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Torrance County
BOARD OF COUNTY COMMISSIONERS (BCC)
Ryan Schwebach, Chair, District 2
Kevin McCall, Vice Chair, District 1
LeRoy M. Candelaria, Member, District 3

Janice Y. Barela, County Manager

ADMINISTRATIVE MEETING
AGENDA

WEDNESDAY, AUGUST 25, 2021 @ 9:00 AM
205 S. Ninth Street, Estancia, NM 87016

1. Call to Order
2. Invocation and Pledge of Allegiance
3. Changes to the Agenda
4. PROCLAMATIONS
5. CERTIFICATES AND AWARDS
A. OPERATIONS: Announcement of Employee Service Year Pin: Stetson Lujan (2).
6. BOARD AND COMMITTEE APPOINTMENTS
7. PUBLIC COMMENT and COMMUNICATIONS
8. APPROVAL OF MINUTES

A. COMMISSION: Motion to approve the July 28, 2021, Torrance County Commission
Minutes.

9. APPROVAL OF CONSENT AGENDA

A. FINANCE: Motion to approve payables.
10.  ADOPTION OF ORDINANCE/AMENDMENT TO COUNTY CODE
11.  ADOPTION OF RESOLUTION

A. MANAGER: Motion to approve restructuring of the Torrance County Fair Board
membership and a paid administrative support position, Resolution No.
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Administrative Meeting Agenda - August 25, 2021

12. APPROVALS

A. SHERIFF: Motion to approve submission of application for the small Rural Tribal
Body Worn Camera Program Grant.

B. SHERIFF: Motion to approve Memorandum of Understanding (MOU) for Law
Enforcement Services between The Town of Estancia and The Torrance County Sheriff’s
Office. '

C. SHERIFF: Motion to approve reorganizaﬁon' of the Torrance County Sheriff’s Office
Transport/Civil Division to Community and Court Services Division (CCS) and additional
Patrol Deputy positions.

D.- MANAGER: Motion to accept the Second Quarter 2021 Restrictive Housing Report
from CoreCivic pursuant to NMSA 1978 § 33-16-5.

E. FIRE: Motion to grant permission to apply for the FY22 Fire Protection Grant for all
districts and granting authorization for County Manager Janice Barela and Fire Chief Don
Dirks to sign. "

F. COUNTY ATTORNEY: Motion to approve restructure of County Attorney’s
Office, eliminating Executive Assistant position and adding Records Custodian duties to
Legal Assistant and setting salary.

G. ROAD: Motion to approve reclassification of Mechanic Position to Operator /
Mechanic and increase pay rate.

H. FINANCE: Motion to approve Professional Services Contract with J ohn Shomaker
& Associates, Inc. for Geohydrologic Consulting Services for the Estancia Basin Water
Planning Committee — RFP TC-FY21-01.

L DWI: Motion to approve CDWI Grant Agreement fosFY2021, between Torrance
County and the New Mexico Department of Transportation and granting County Manager
Janice Barela authority to sign.

J. COMMISSION: Motion to approve amendment to Fire Chief’s employment contract
after Performance Evaluation and granting County Manager Janice Barela authority to sign.

K. MANAGER: Motion to concur with the hiring of Juan Torres as the Torrance County
Deputy County Manager at the terms and conditions set forth in the contract offered by the
County Manager and granting County Manager Janice Barela authority to sign.

13. DISCUSSION
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Administrative Meeting Agenda August 25, 2021

A. PLANNING & ZONING: Revision to TC Ordinance 94-12 (Public Hearing will be
held during the September 8, 2021 Commission Meeting).

B. GRANTS: Presentation and discussion regarding current Infrastructure Capital
Improvement Plan (ICIP) projects and addition of new projects.

C. MANAGER’S REPORT
D. COMMISSIONER’S REPORTS
1) Commissioner McCall, District 1
- 2) Commissioner Schwebach, District 2
3) Commissioner Candelaria, District 3

14. EXECUTIVE SESSION

A. MANAGER: PILT Negotiations for proposed Pattern Energy Wind Farm Project,
closed pursuant to NMSA 1978 § 10-15-1(H)(8).

B. MANAGER: Fire Chief - End of Probation Performance Evaluation, closed pursuant
to NMSA 1978 § 10-15-1(H)(2).

C. MANAGER: Discuss Deputy County Manager position, closed pursuant to NMSA
1978 § 10-15-1(H)(2).

15. Announcement of the next Board of County Commissioners Meeting: September 8, 2021
at 9:00AM.

16.  SIGNING OF OFFICIAL DOCUMENTS

17. ADJOURN
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DRAFT
Torrance County Board of Commissioners
Regular Commission Meeting
July 28, 2021
9:00 AM
Commissioners Present: RYAN SCHWEBACH - CHAIR
KEVIN MCCALL -~ VICE CHAIR, ABSENT
LEROY CANDELARIA - MEMBER

Others Present:
JANICE BARELA — COUNTY MANAGER
JEREMY OLIVER - FINANCE DIRECTOR
JOHN BUTRICK — COUNTY ATTORNEY
YVONNE OTERO - COUNTY CLERK
VALERIE SMITH — ADMINISTRATIVE ASSISTANT

1. CALL MEETING TO ORDER:

Chairman Schwebach: Called meeting to order at 9:03 A.M.

2.  PLEDGE:
Chairman Schwebach: Lead the Pledge of Allegiance.

INVOCATION:

Commissioner Candelaria: I.ead the invocation.




3. CHANGES TO THE AGENDA:

Madam County Manager Janice Barela: Requested that item 11-D be
deferred.

Commissioner Schwebach: Granted request for item 11-D to be
deferred.

4. PROCLAMATIONS:

A. COMMISSION: Ratify Proclamation for Robert “Bobby” Chavez’s
90th Birthday.

Madam County Manager Barela: Presented the Proclamation for Robert
“Bobby” Chavez’s 90th birthday, document hereto attached.

Robert “Bobby” Chavez: Spoke to thank the Commission and all of Torrance
County for the Proclamation.

Chairman Schwebach: Thanked Robert “Bobby” Chavez for the hand that he has
played in raising the generations that came after his, and everything he has done
for Torrance County.

Commissioner Candelaria: Thanked Robert “Bobby” Chavez for everything he
has done for the Torrance County Community.

5. CERTIFICATES AND AWARDS:

A. MANAGER: Presentation of Certificates to Summer Interns for
Successful Completion of Program.

Madam County Manager Barela: Presented Certificates of Completion to the
2021 Summer Interns; list hereto attached. She thanked them for a job well done
and expressed how pleased she was with their hard work.

Lawrence Tapia, Estancia Schools: Expressed his gratitude for the opportunity to
give the students real-life work experience, and how proud he is of the students.




Alicia Pope, Estancia Schools: Spoke of her pride for all the students who
participated in the Summer Internship Program. Mrs. Pope also thanked the County
for the opportunity to give the students work experience.

B. MANAGER: Presentation of Torrance County Extension Office 4-H
Shooting Sports Awards from the District Contest.

Debby Maberry, NMSU Extension Office: Presented the Awards for Youth
Shooting Sports; Winner’s List hereto attached.

6. BOARD AND COMMITTEE APPOINTMENT
NOTHING WAS PRESENTED.

7. PUBLIC COMMENT AND COMMUNICATIONS

Chairman Schwebach: Opened the floor to public comment.

Madam County Manager Barela: Introduced Jason Quintana so he could speak
during Public Comment,

Jason Quintana, President, Manzano Land Grant: Wanted to bring to the
attention of the Commission the dire straits that the Land Grant communities are
in. Many of them live below the poverty line, and they need help with their water
and sewer. The Land Grant governmental agencies do not collect taxes directly, so
they are not able to use tax money to help with infrastructure. Mr. Quintana
explained that the Land Grants would like to be part of the discussion on how to
use the Cares Act funds and believes that the Land Grants could greatly benefit
from a portion of the funds.
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Marcie Wallin, Torrance County Fair Board: Update on the Torrance County
Fair and Fairgrounds. The pig pens are partially disassembled, the land for the new
building has been partially leveled, and the insulation of the Steer Barn is expected
to be finished on this day, July 28th, 2021.




July 28th, 2021, from 4:00 to 7:00 PM there was a public cleanup of the Torrance
County Fairgrounds, volunteers were asked to participate.

Ms. Wallin said that all the award buckles for the Fair have been purchased, and
every expense for the awards have been covered by donations.

This year, instead of having two, the Old Timer’s Day and Fair Parades have been
combined into one parade taking place Saturday, July 31, 2021.

Madam County Manager Barela: Asked Ms. Wallin for times and dates for the
fair, Old Timer’s Day, and the Parade.

Marcie Wallin: Listed the dates and times of the Torrance County Fair events,
Old Timer’s Day, and Parade. Full Torrance County Fair schedule hereto attached.
The entire booklet can be found on the Torrance County Website, at:
https://www.torrancecountynm.org/boards-committees/county-fair-board

The FFA & 4-H students are allowed to ride the parade float if they so wish.

Commissioner Candelaria: Thanked Ms. Wallin and the entire County Fair
Board for everything that they do all year long to put on the Torrance County Fair.
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Danielle Johnston, Torrance County Resident: Thanked Fire Chief Don Dirks,
who was not present today. Mrs. Johnston called Dispatch last week because her
husband fell, and she could not pick him up. Within 10 minutes of calling, Fire
Chief Dirks and his employee showed up and helped him up. He was not hurt and
was able to sit down. She said that she wants to make sure that Fire Chief Dirks is
recognized for his dedication in serving Torrance County.

Hanna Sanchez, Torrance County Fire Department: Promised to make sure
that Fire Chief Dirks gets the message from Mrs. Johnston.
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Madam County Manager Barela: Introduced Janet Douglas, who declined to
speak as she accidentally signed up for Public Comment.

Madam County Manager Barela then introduced Tracey Master, Torrance County
DWI Prevention Coordinator.



Tracey Master, Torrance County DWI Prevention Coordinator: Wanted to
inform the County that she got the DWI Prevention Program back up and running,
with new activities for the Torrance County Community to enjoy.

On August 7, 2021, there will be a showing of The Sandlot at the Mustang Drive-
In in Mountainair. It is an alcohol-free, drug-free, family-friendly, free event.

In September 2021 there will be a Dance Under the Stars in Moriarty.

The 4th-Annual Suicide Prevention and Awareness 5k will be held virtually during
the entire month of September. There is also an event tentatively scheduled for
September 19, 2021.

Zoom Bingo is still being held every Wednesday evening. You can call Mrs.
Master to have Bingo cards sent to you in the mail. These are free events with
donated prizes such as jewelry, restaurant gift cards, rubber chickens and stuffed
animals. Bingo begins at 6pm every Wednesday.

8. APPROVAL OF MINUTES

A. COMMISSION: Motion to approve the July 28, 2021, Torrance County
Commission Minutes.

ACTION TAKEN:

Chairman Schwebach: Made a motion to approve the July 28, 2021, Torrance
County Commission Minutes.

Commissioner Candelaria: Seconded the motion.

There was no discussion.
Roll Call Vote:

Commissioner Candelaria: Yes; Commissioner McCall: Absent; Chairman
Schwebach: Yes.

MOTION PASSED.

Madam County Manager Barela: Announced that there will be July 14th, 2021,
Commission Meeting Minutes from the last meeting that were taken by the County
Clerk’s Office Summer Interns and were distributed to the Commission.



Chairman Schwebach: Asked if the Minutes needed to be approved and
expressed how pleased he was for the Interns to have taken minutes.

Madam County Manager Barela: The Minutes done by the Interns do not need
to be approved.

9. APPROVAL OF CONSENT AGENDA:
A. FINANCE: Motion to approve Payables.
ACTION TAKEN:

Chairman Schwebach: Made a motion to approve Payables.

Commissioner Candelaria: Seconded the motion.

There was no discussion.

Roll Call Vote: Commissioner Candelaria: Yes; Commissioner McCall:
Absent; Chairman Schwebach: Yes.

MOTION PASSED.

10. ADOPTION OF ORDINANCE/AMENDMENT TO COUNTY CODE:
NOTHING PRESENTED.

11. ADOPTION OF RESOLUTION:

A. FINANCE: Motion to Approve Resolution No 2021-29, Finding the
Fourth Quarter Report for Fiscal Year 2020-2021 to be Accurate and True
and Requesting Approval of the Fourth Quarter Report from the Local
Government Division of the Department of Finance and Administration.

ACTION TAKEN:

Chairman Schwebach: Made a motion to approve Resolution No. 2021-29,
finding the Fourth Quarter Report for Fiscal Year 2020-2021 to be accurate and
true, and requesting approval of the Fourth Quarter Report from the Local
Government Division of the Department of Finance and Administration.

Commissioner Candelaria: Seconded the Motion.

6



Jeremy Oliver, Finance Director: Presented the Resolution to the Commission,
as the Fourth Quarter Report for Fiscal Year 2020-2021. This must be approved by
Resolution for DFA.

There was no discussion.
Roll Call Vote:

Commissioner Candelaria: Yes; Commissioner McCall: Absent; Chairman
Schwebach: Yes.

MOTION PASSED.

B. FINANCE: Motion to Approve Final FY 2021-2022 Budget,
Resolution No. 2021-30.

ACTION TAKEN:

Chairman Schwebach: Made a Motion to approve Final FY 2021-2022 Budget,
Resolution No. 2021-30.

Commissioner Candelaria: Seconded the Motion.

Jeremy Oliver, Finance Director: Handed Out a Presentation of the 4th quarter
recap, hereto attached. Mr. Oliver was able to finalize the budget for 2022. He
explained that there were some minor changes and a few small projects that have
rolled over to this quarter, such as vehicle purchases at the Sheriff’s Office, the
insulation and fan purchases and installation for the Fair Grounds, and the Fencing
project for the Road Department. There were other minor budget changes as well.
The Fire Department had their safety supplies increased, for instance, and similar
purchases were made for other departments to fully balance their budgets. He made
the change that had been approved by the Commission at the July 14th
Commission Meeting with the EMT position, from part-time to full-time.

Roll Call Vote:

Commissioner Candelaria: Yes; Commissioner McCall: ABSENT; Chairman
Schwebach: Yes.

MOTION CARRIED




C. GRANT/PLANNING AND ZONING: Motion to approve Torrance
County’s application to the New Mexico Finance Authority for a Grant from
the Local Government Planning Fund in the amount of $50,000 for the
Mescalero Dam Mitigation Engineering Plan, Resolution No. 2021-31.

ACTION TAKEN:

Chairman Schwebach: Made a motion to approve Torrance County’s application
to the New Mexico Finance Authority for a Grant from the Local Government
Planning Fund in the amount of $50,000 for the Mescalero Dam Mitigation
Engineering Plan, Resolution No. 2021-31.

Commissioner Candelaria: Seconded the Motion.

Justice Chavez and Dakeira Wood, 2021 Summer Interns, Grants Office:
Presented a Power-Point Presentation for Resolution No. 2021-31, hereto attached.

Chairman Schwebach: Expressed how well done the presentation was. Asked
Ms. Wood and Mr. Chavez if he was correct in understanding that the presentation
was to ask the Commission for $12,500 to look and see what the problem with the
Mescalero Dam is, and then either fix the problem, or eliminate the Dam according
to Interstate Stream Specs to be rid of the problem.

Mr. Chavez and Ms. Wood: Answered in the affirmative.

Chairman Schwebach: Asked Madam County Manager Barela how and why the
County acquired the property.

Madam County Manager Barela: Believes that the property was donated and
asked Cheryl Allen if she had more information.

Cheryl Allen, Torrance County Grants Manager: Said that there is conflicting
information on whether it is donated or was purchased by the County.

Chairman Schwebach: Either way it is a liability.

Madam County Manager Barela: Agreed with Chairman Schwebach. It is her
understanding that it is not fenced, and people trespass to ride ATVs on the land.
As a point of clarification, this resolution is to approve the application, and if the
application is then approved it will be sent back to the Commission to approve a
$12,500 match.




Chairman Schwebach: Explained that this is a touchy subject for the Chairman.
He believes that he now has enough information to submit the application, which
was part of the problem that was inherited from the previous Commission.

Commissioner Candelaria: He thinks that if the County doesn’t act soon
regarding the Mescalero Dam, the County could stack up and triple or quadruple
the amount of liability have now. He believes he is clear on the issues and the
actions that need to be taken. Spoke of how proud he is of the Summer Interns, and
their clear and concise presentation.

Cheryl Allen, Torrance County Grants Coordinator: Spoke to remark on her
pride in Ms. Dakeira Wood and Mr. Justice Chavez. They did a remarkable job
while in her employ and on the project. They went on a tour of the Dam and read
all the engineering reports.

Chairman Schwebach: Said that planning is easy, but getting the funding is not.
He hopes that the interns stick to their idea and follow it through.

Roll Call Vote:

Commissioner Candelaria: Yes; Commissioner McCall: Absent; Chairman
Schwebach: Yes.

MOTION CARRIED.

D. MANAGER: Motion to approve restructuring of the Torrance
County Fair Boards membership and a paid administrative support position,
Resolution #: 2021-32.

ACTION TAKEN:
-MOTION DEFERRED-

12. APPROVALS

A. CLERK: Motion to approve Memorandum of Understanding
Between the Office of the Secretary of State (SOS) and Torrance County for
the Sole Purpose of Providing State Appropriated Funds to Torrance County
to Cover the Costs of Conducting and Administering the 2021 Regular Local
Election ($28,000).



ACTION TAKEN:

Chairman Schwebach: Made a motion to approve a Memorandum of
Understanding Between the Office of the Secretary of State (SOS) and Torrance
County for the Sole Purpose of Providing State Appropriated Funds to Torrance
County to Cover the Costs of Conducting and Administering the 2021 Regular
Local Election ($28,000).

Commissioner Candelaria: Seconded the motion.

Yvonne Otero, Torrance County Clerk: Asking for the approval of the
Memorandum of Understanding between the Office of the Secretary of State (SOS)
and Torrance County (The County). The SOS is responsible to pay all costs of the
upcoming statewide election happening on November 2nd. The SOS has
appropriated funds from the legislature to pay for the cost of conducting and
administering the Election, and “it is in the interest of both parties that the funds
be provided to the counties to pay the costs incurred as a result of the Election.”
The M.O.U. states that the Election Funds will be provided prior to the upcoming
election, as opposed to after the election.

Chairman Schwebach: Asked why the change to paying the County prior to the
election instead of afterward.

Yvonne Otero: Explained that some of the other New Mexico County Clerks had
some issues with knowing what to do during the election and with getting
reimbursed, so the State of New Mexico wanted to see if the upcoming election
would work better like this.

Roll Call Vote:

Commissioner Candelaria: Yes; Chairman Schwebach: Yes; Commissioner
McCall: Absent.

MOTION PASSED.

B. FINANCE: Motion to Approve Early Loan Payment, Fire District 5
Homestead L.oan PPRF-1992, with the General Fund or PILT Funds as
funding source. ($146,845.54).
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ACTION TAKEN:

Chairman Schwebach: Made a motion to approve early loan payment, Fire
District 5 Homestead Loan PPRF-1992, with the General Fund as funding source.

Commissioner Candelaria: Seconded the motion.

Jeremy Oliver, Finance Director: Mr. Oliver stated that one of the
commissioners wanted to see how much an early loan payoff would be. The Fire
District does not have the funds to pay the loan off early, so they suggested either
the General Fund or PILT, as those are the only revenue streams large enough to
possibly pay it off.

Chairman Schwebach and Jeremy Oliver: Discussed the amount of funds within
the General Fund and the Gross Receipts, deciding that there was enough in the
General Fund to cover the early loan payment.

Chairman Schwebach: Amended Motion to approve early loan payment of
Fire District 5 Homestead Loan PPRF-1992 from the General Fund as the
Funding Source.

Commissioner Candelaria: Seconded Amended Motion.

Commissioner Candelaria: Happy to see the County is becoming self-sufficient
and is cautious of how money is spent.

Roll Call Vote:

Commissioner Candelaria: Yes; Chairman Schwebach: Yes; Commissioner
McCall: Absent.

MOTION PASSED.

C. FIRE: Motion to Approve Professional Services Contract for Justin
Hazen, MD, DBA: NM TEMS to serve as Torrance County Medical Director.

Chairman Schwebach: Opened the floor to discuss Item 12-C. No Motion was
made.

Hannah Sanchez, Torrance County Fire Department: The Professional
Services Contract was last signed in 2017 with Justin Hazen, but under Duke City
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Health Care. Duke City Health Care no longer exists as an entity, so the contract
needs to be changed to Mr. Hazen’s name and DBA. Legal counsel is currently
working on the contract, but the EMT staff can no longer give medical attention to
those who call Torrance County Emergency Services. They cannot be Medical
Rescue, but First Aid/CPR only.

Chairman Schwebach: Asked for clarification on the details of how and when we
no longer have medical direction.

Hannah Sanchez: She was made aware of the lack of a Medical Director
approximately two weeks prior to this Commission Meeting by Superior
Ambulance Service. The previous Medical Director stated to Mrs. Sanchez that the
previous Fire Chief had been made aware of the situation and was told that they
were working on it. She made a copy of the previous Contract and changed the
name and compensation. Mr. Hazen does not want to be compensated monetarily,
but instead wants interim Firefighting training. This would cause a conflict of
interest as being under Contract with the County but also volunteering as a fire
fighter puts the County under liability should Mr. Hazen get hurt while
volunteering.

Chairman Schwebach: Clarified that while Mr. Hazen is the same person that has
previously acted as Medical Director, he is no longer doing business as Duke City
and would now be under a new DBA.

Hannah Sanchez: Answered that Chairman Schwebach was correct. The EMTs
may no longer practice under their level of care, and may not give medications,
including oxygen. This puts their licenses at risk. They must practice to their level

of care, but without a Medical Director, they cannot do so, and are caught in a
Catch-22.

Chairman Schwebach: Asked John Butrick, Torrance County Attorney, how long
he anticipates before the contract has been written and is complete.

John Butrick, Torrance County Attorney: Explained that he, Fire Chief Don
Dirks, and Procurement Officer Noah Sedillo are working on the contract as they
speak but are unsure of an exact timeline until completion.

Chairman Schwebach: Asked for them to have it completed within the next two
days.

ACTION TAKEN:
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Chairman Schwebach: Made a Motion to give authority to Madam County
Manager Janice Barela to complete the contract once it is done and reviewed by
the Torrance County Attorney.

Commissioner Candelaria: Seconded the Motion

Roll Call Vote:

Commissioner Candelaria: Yes; Chairman Schwebach: Yes; Commissioner
McCall: Absent.

MOTION PASSED.

Chairman Schwebach: Asked Mrs. Sanchez to make sure that Fire Chief Don
Dirks received Mrs. Johnston’s message of thanks from earlier in the meeting,.

Hannah Sanchez: Agreed to pass on the message and told Mrs. Johnston that the
partner riding with Fire Chief Dirks was District 2 Battalion Chief Deborah
Tucker.

Madam County Manager Janice Barela: Asked Mrs. Sanchez to announce Fire
Chief Don Dirks’ passing of his training.

Hannah Sanchez: Spoke to congratulate Fire Chief Dirks on passing his EMT
National Certification for EMT-Basic. He obtained his actual license, taught the
Fire Department what a team should be, and got the Fire Department up to the
levels that they should be. They are all very proud.

Commissioner Candelaria: Thanked Fire Chief Dirks, and spoke of how proud
he is of all the hard work he has put in. Recognized the difficult tasks that Fire
Chief Dirks was given, and how well he has accomplished them.

13. DISCUSSION

A. MANAGER: Presentation and Discussion of American Rescue Plan
Act Funding Eligible Uses.

BREAK TO CHANGE DISCS: 10:18 a.m.,
BACK IN SESSION AT 10:25 A.M.
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Cheryl Allen, Torrance County Grants Coordinator: Presented the US
Department of Treasury’s Coronavirus State and Local Fiscal Recovery Funds
Presentation on the American Rescue Plan, here to attached.

Mrs. Allen covered the possible uses of the American Rescue Plan CARES Act
Funds. She broke down how much money Torrance County Received as a whole
($3,100,018.00). The County received the first half on June 21st, and the next half
will be given in 12 months. Any funds not used will revert to the Treasury. Total
awards in New Mexico were $1.75 billion, including the following awards in
Torrance County:

Encino: $25,000 Estancia: $390,000 Moriarty: $453,000
Mountainair: $214,000 Willard: $263,000

Mrs. Allen has put a link on the Torrance County website to the United States
Treasury so anyone can read up on the eligible uses for the funds. There is an
August 31st deadline for an interim report.

Chairman Schwebach: Wants to have public feedback on what the Torrance
County Community wants to know what to do with these funds. Commissioner
Schwebach feels that infrastructure and especially water infrastructure is the most
important projects to focus on. He would also like more communication with the
local elected officials.

Cheryl Allen: Is looking at how we can better keep constituents informed on
upcoming grants. The Grants page will now have information about the Grants
available and Projects that are happening in the County.

Madam County Manager Barela: Plans on setting up meetings with the local
elected officials to see where collaboration can happen.

B. MANAGER’S REPORT:

Madam County Manager Barela: Presented the Manager’s Report,
hereto attached.

C. COMMISSIONER’S REPORTS:

1. Commissioner McCall, District 1: Absent, No report.
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- 2. Chairman Schwebach, District 2;: Updated the community on the
road conditions.

3. Commissioner Candelaria, District 3: Happy to see the youth at
the Commission Meeting. Explained that they are Role Models, even as young as
they are. Thanked the Interns for all their hard work.

Madam County Manager Barela: Announced that the Assessor’s office will be
training County Employees on the new Tyler system during the weeks of August
9-12 and September 13-16, 2021. There will be some services shut down during
those weeks but will be working their hardest to keep everything running
smoothly. ‘

14. EXECUTIVE SESSION:

A. MANAGER: Purchase of the County Fairgrounds, closed pursuant
to NMSA 1978, Section 10-15-1(H)(8).

Chairman Schwebach: Exit Regular Session and Enter Executive Session
at 11:20 AM.
Reconvene Regular Session at 11:34 AM.

15. ANNOUNCEMENT OF THE NEXT BOARD OF COUNTY
COMMISSIONERS MEETING: August 11,2021 @ 9:00 AM.

16. SIGNING OF OFFICIAL DOCUMENTS.

17. ADJOURN:
Chairman Schwebach: Adjourned the Meeting at 11:35 AM.
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Signed By:

Ryan Schwebach — Torrance Valerie Smith — Admin Assistant,
County Board of Commission Torrance County Clerk’s Office
Chairman

Date: / /2021

The Video of this meeting can be viewed in its entirety on the Torrance
County NM website. Audio discs of this meeting can be purchased in the
Torrance County Clerk’s Office and the audio of this meeting will be aired on
out local radio station KXNM.

16



2021 Northwest District Shooting Sports Contest Winners:
Presented by Debby Maberry

Archery Bare Compound Bow Novice Team

Won 2" Place:

. Ryan Barnes
Lucia Creegan

. Aoife Sartori

. Fiona Sartori

Individual placings: 4" place Lucia Creegan

.22 Rifle Novice Team

Won 1% Place:

« Russell Acosta
« Andy Otis

« Chase Truijillo
« Chance Trujillo

High point individual Andy Otis

Individual placings 2" place Chase Trujillo
3" place Addisyn Barnes
4 place Chance Truijillo

5th place Russell Acosta



.22 Rifle Junior Team

Won 2" Place:

. Lucas Acosta
. Karlianna Burchett
. Lorelai Sedillo

Individual placings 4t place Lorelai Sedillo

5th place Karlianna Burchett

Shotgun Novice Team

Won 1%t Place:

« Russell Acosta
« Andy Otis

« Chase Truijillo
« Chance Truijillo

High point individual Russell Acosta
Individual placings 2" place Andy Otis
3" place Chance Trujillo

4 place Chase Truijillo

Shotgun Junior Individual

4™ place Lucas Acosta



2021 TORRANCE COUNTY STUDENT SUMMER INTERNS

Alexis
Archibeque

Nazir Astorga

Hayden
Bingham

Dezlyn Carreon

Jaqueline
Carreon

Kymber
Casados

Justice Chavez
Aiden Dickens

Jazmine
Dominguez

Laura Gariss

Michael
Johnson

Moises Lovato

Adrian Lucero

Edward Lucero
Marcos Lucero
Miranda Lucero
Trinity Lucero
Amber Maberry

Kassidy
Maberry

Andres
Martinez

Bernadette
Martinez

Tyler Modgling

Andreas
Moreno

LeeAnne Padilla
Caytlyn Ross
Lanah Rubi
Alisha Salas

Antonio
Sanchez

Noe Sanchez
Sophia Sedillo

Kaydence
Sisneros

Angelica
Summers

Lucille
Summers

Samantha
Valencia

Gabriella
Villafuerte

Daisia White
Dakiera Wood
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2021 TAG —IN RULES
Steers and Heifers
Thursday, April 22nd, 2021 5:00pm — 7:00pm Estancia
Dairy, Pygmy, Market Goats; Hogs, Dairy Heifers and Lambs
Wednesday, June 9th, 2021 5:00pm — 7:00pm, Moriarty
Saturday, June 12th, 2021 8:00am — 10:00am, Estancia

1. General rules where applicable apply to this section.
2. Each animal must be present at tag in and go through all processing stations.
Entry fees are: Market Steers, Breeding Beef, Dairy Heifers.... $10.00 each

Market & Breeding Sheep......ccvveevvvviiininirneennn, $5.00 each
Market & Dairy/Pygmy GOatS.....cocovvevvrverrennnnns $5.00 each
Market & Breeding HOZS.......cccvvevrnverininnrensnenrennnes $8.00 each
TAG COSTurnrrerermenrrerrerersiesine st ssssssessens s smesssss e sensssens $3.50 each

3. All animals must be owned and cared for by the tag-in date.

4. Animals not meeting the fair requirements will not be allowed to show.

5. For more information, see the current year’s Guide for Livestock Exhibitors at New
Mexico Livestock Board web page.

6. Animals shown in the junior departments cannot be shown in the Open Class.

7. TCB initials stand for Torrance County Bred, meaning the animal was bred in Torrance
County. .

Clean Up Days
July 17th, 7:00am — 11:00am
July 28th, 4:00pm — 7:00pm

EXTENSION OFFICE PERSONNEL
Debby Maberry, Program Assistant

VO-AG INSTRUCTORS
Milton Harbert, Estancia
Cole Andes, Moriarty
Eric Encinias, Mountainair



CALENDAR OF EVENTS

TUESDAY, AUGUST 10th, 2021

RED BARN EXHIBITS OPEN TUESDAY ~ SATURDAY (HOURS TO BE ANNOUNCED)

7:00am-10:00am
9:00am - 7:00pm
9:00am —12:00pm
10:00am

6:00pm

6:30pm

9:00am —~ 1:00pm
9:00 am-11:00am
10:00am —7:00pm
11:00am-12:30pm
1:00pm

2:00pm
2:00pm - 4:00pm
4:00pm
4:00 pm

8:00am

10:00am — 6:00pm
10:00am - 7:00pm
11:00am

2:00 pm

3:00 pm

4:00pm
6:00pm-8:00 pm
6:00pm

8:00am - 10:00am
9:00am

10:00am

10:00am - 3:00pm
12:00pm

2:00pm

3:00pm - 6:00pm

4:00pm
6:00 pm

Livestock Check-in for All Animals

Check-in Indoor Exhibits (including special cake)
Check-in Farm Mechanics Exhibits

Weigh-in

Goat Roping Entries

Goat Roping

WEDNESDAY, AUGUST 11th, 2021
Indoor Exhibits judging CLOSED to the public
Dairy Goat and Pygmy Goat Show
Commercial Booths Open
Indoor Exhibits open to the public
Market Goat Show (Open, Market, TCB, Showmanship)
Booster Show to follow
Pie Contest open to public
Baked Goods and Candy Taste offl
BINGO-sponsored by Moriarty Farm Bureau
Market Lamb Show (Open, Market, TCB, Showmanship)
Booster Show to follow

THURSDAY, AUGUST 12th, 2021
Market Swine Show {Open, Market, TCB, and Showmanship)
Booster Show to follow
Indoor Exhibits open to the public
Commercial Booths Open
Poultry & Rabbit Shows
Dairy Heifer Show
Heifer & Steer Show
BINGO-sponsored by Moriarty Farm Bureau
Declare Sale Animals
Shepherds and Sheep Wool Lead & Cotton Extravaganza —in the Show Arena

FRIDAY, AUGUST 13th, 2021
Non Sale Animals will be released
indoor Exhibits open to the public
Pet Show in the Show Arena
Commercial Booths Open
East Torrance County Soil and Water Conservation Event
Homemade Cookie Contest open to public —in the Show Arena
Check-Out all indoor/outdoor exhibits
Check-Out Livestock
{Exhibitors must fill out a release form and clean pens)
American Legion Flag Ceremony
Junior Animal Sale
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Department Updates

Torrance County has been blessed with rain, With ﬂ']JS amazing blessmg comes more work. The weeds
are growing and some roads are washing out. We want Torrance County residents to know that-our
maintenance and road crews aré working diligently on these issues. If you have a road request, please
submit it on our website at www.torrancecountynm.org, and we will get to it as soon as possible.

Human Resources

. T'am pleased to report that Torrance County now has-eight dispatchers. We only lack three positions to be
filled to be fully staffed. ThlS is exciting news for us. D1spatchers are a eritical part of the County’s.
lemergency services.

Open Posted Positions:
e Zoning Officer — Closes today, July 28, 2021, at 5:00 PM
o Mechanic-Equipmcnt Operator — Closes September 23, 2021
o . 911 Operator/Communications Specialist (3) '
o Student Work-Study Program (Monarty High School Senior)
o -Clerical Float Clerk

To get more information about these positions or to apply for any of these positions, please visit the
County’s website at www.torrancecountynm.org. Click on “Job Opportunities”. :

Finance

-1 want to give a shout out to our Finance Department: Finance Director Jeremy Oliver and his staff,
Joanna Romero, Noah Sedillo and Lori Archuleta. They have been working diligently to assist Elected
Officials and Department Heads to get purchase orders in place for the fiscal year. This is important to
ensure our utility bills, contracts and vendors are paid without any delays. The County, desires to be
fiscally responsible in all of our business, including paying for what we owe in a timely manner. It is a
team effort, and it is a pleasure to watch as we are off to a great start this fiscal year.

Sheriff

The next “Deputies and Dogs event will be held on Frlday, August 13, 2021, from 3:00 PM to 6 00 PM
at the Moriarty Lions Club. “Deputies and Dogs™ is a non-profit event committed to building a positive
relationship with local law enforcement and.our community’s youth. The Sheriff’s Office goal is to create
rapport with our community. They will have games, finger painting, jumpers and fun. There will be free
food and drinks. .
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8/12/2021 srtbwe_microgrant_program

Small Rural Tribal
BODY WORN CAMERA PROGEAM
(/sp/srtbwc_microgrant_program)

Application -

Save Draft Mark Complete Close

The Bureau of Justlce Assistance (BJA) of the Office of Justice Programs (OJP), U.S. "’
Department of Justice (DOJ) and Justice & Security Strategies (JSS) are seeking applications
for a new federal micfo-grant program that funds the implementation or expansion of body-worn
camera (BWC) programs for small, rural, and tribal law enforcement agencies (SRT).

Funding under this program supports agencies seeking to establish or expand comprehensive
BWC programs and have specified plans to implement this technology in a manner that
maximizes the benefits of BWCs. As part of their submission, applicants will provide information
.on their plans to deploy this technology, as well as specific ways it will be used to enhance the
applicant agency’s mission.

BWC programs are an important tool that could be an integrated part of a jurisdiction’s holistic
problem-solving and community-engagement strategy, helping to increase both trust and
communication between the police and the communities they serve. BWCs can be highly
effective, providing an objective audio and visual record of interactions that can capture
empirical evidence in the event of a crime, police-citizen interaction, or use-of-force incident.

This micro-grant program is competitive and requires a 1:1 match. Funds must be used to
purchase body-worn cameras and may include expenses reasonably related to BWC program
implementation. Federal funds shall not be used to pay for data storage costs associated with
body-worn camera footage. Funding can be used to support pilot BWC programs, establish new
BWC implementation, or expand existing programs. Funding is capped at $2,000 per camera.

Applications must be submitted by 11:59 pm ET on August 31, 2021.

We anticipate that this will be a highly competitive solicitation, and applicants are s‘trongly
encouraged to apply and submit before the deadline.

- The online application for the micro-grant program is user-friendly. It consists of approximately
30 questions requiring yes/no answers, multiple choice answers with drop-down menus, brief
narratives, and a budget section.

https:/iwebportalapp.com/sp/task_item_primary_input/srtbwc_microgrant_program?path=29210801 1/14
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Once your application has been reviewed by BJA and JSS, you will receive application status
notifications through your submission portal. BJA and JSS may ask for additional mformatlon at
any time during the application process.

For additional and detailed instructions regarding the current micro-grant solicitation, application
review process, as well as financial and grant administration information, please click here.
(https://www.srtbwe.com/wp-content/uploads/2021/07/SRT-BWC-Application-Instructions.pdf)

Agency Information

Agency *
- [ Torrance County Sheriff's Office , US-NM © v

If your agency is not listed in the dropdown, please type "Other" and select it from the dropdown list.

Agency Address
PO BOX 498

Agency City
ESTANCIA

Agency State
US-NM

Agency Zip
87016

Is the agency address correct? *

Yes
O No

What is'your agency'ORI? * | ‘ ‘
NNOSOOOOO e e e e e e e

If you do not ha\)e 4an‘ ORIQ ‘p‘Iﬂeavlse; ;er;c;, N/A.

Whlch of the followmg best descrlbes your agency‘7 *

| County Shern‘fs Department ' - v

Please check only one.

https:/iwebportalapp.com/sp/task_item_primary_input/srtbwe_microgrant_program?path=29210801 2/11
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Which of the followihg descriptions is applicable to your agency? *
Please check all that apply.
(0 Small Agency (1 — 10 current sworn officers)

4 Small Agency (11 — 50 current sworn officers)
4 Rural Agency

(J Tribal Law Enforcement (Federally recognized)
‘(J None of the above |

Click here to find out if our agency qdalifies as a rural agency.
(https://data.hrsa.gov/tools/rural-health)

For agencies seeking to qualify based upon a rural designation, please click on the fink
above. This link will bring you to the Health Resources and Services Administration (HRSA)
federal agency website for you to verify your county and/or address information as rural.
After you have verified your eligibility, please return to this submission portal to complete
your application. For more information on rural eligibility, please refer to the detailed
instruction package here. (https://www.srtbwc.com/wp-content/uploads/2021/07/SRT-
BWC-Application-Instructions.pdf)

How many full-time sworn police officers/deputies does your agency currently
employ? * '

20

Does your agency currently use body-worn cameras? *

Yes
O No

How many body-worn cameras does your agency have? * _
What was the source of funding for those cameras? *

Please check all that apply.

() Federal funding

& State funding

¥ Local funding

(J Private funding
(J Other

Please provide a brief description of the source of funding. *

https:/iwebportalapp.com/sp/task_item_primary_input/srtbwc_microgrant_program?path=29210801 311
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equ1pment planning, and tralnlng

Under thls grant program how many cameras do you antlmpate needlng? *

Who oversees all of your agency operations (i.e., Chief, Sheriff, Commissioner,

Dlrector etc )’? *

{
i
X

Operatlons Contact F|rst Name |

g < ecsmpenr SRS

Operatlons Contact Last Name -

' Rivera

Operations Contact Title *

| Sheriff |

Who is the Pomt of Contact for thls appllcatlon’? * : '

Same as Proﬂle

Did an outside entity, such as a consultant or vendor assist with the completlon of -

this application? *

O Yes
No

Can your agency commit to providing matching funds for this project? *

Yes
O No

Body-Worn Camera Information

| leferent from Proflle

srtbwe mlcrogrant program

Local and State funds were used to purchase the body-worn cameras currently used by the
Torrance County Sheriff's Office (TCSO). The Torrance County Board of County Commissioners
allocates local funds to the TCSO. State funds were from the Law Enforcement Protection Fund
(LEPF) distribution. LEPF funds are distributed annually by the State of New Mexico to all NM law .
enforcement agencies per state statute based on department size. The funds can be used for

hitps:/iwebportalapp.com/sp/task_item_primary_input/sttbwe_microgrant_program?path=29210801

Word Count: 78 / 100
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The following statements are common reasons that agencies would like to purchase body-
worn cameras. Please identify the top three statements that best fit your agency's interest

in BWCs.

1 nghest prlorlty

Purchasrng BWCs erl address state or local Iegal requrrements or mandates for body—worn came v ]
N R P v rnon - R S SO i
2 Next hlghest prlorlty

‘ BWCs WI” encourage offrcer complrance wrth my agency 8 polrcres and procedures S v ‘

3 Thlrd hlghest prrorlty

I BWCs wrll assrst in reducmg Iawsurts agarnst my agency ' ‘ ' v

Does your state require body-worn cameras for officers? *

Yes
O No
O Don't Know

Please brlefly descrrbe how th|s reqwrement affects your agency

Srnce September 2020, the State of New Mexico requires Iaw enforcement ofﬂcers to use body-
worn cameras to help provide video evidence, prevent unlawful use of force, and hold officers
accountable. The law also requires law enforcement agencies to create policies and procedures
regarding body-worn camera programs. The Torrance County Sheriff's Office (TCSO) can be held
. liable if these cameras are broken and not working correctly. The TCSO has 20 operational body-
‘; worn cameras. A full staff consrsts of 21 offrcers The TCSO owns six addrtronal cameras, but

+ essranibin S o s e

Word Count 89 l 100

Do you know who erI serve as the PrOJect D|rector for your BWC program? *

Yes ’ ' v

Who in your agency will be serving as the Project Director (| e. prowde management
oversrght of the pro;ect) for your BWC program‘? *

LR

Drfferent from Profrle v,

.PrOJect Dlrector Frrst Name

| Stephanre

PrOJect Dlrector Last Name

Dunlap

https:/iwebportalapp.com/sp/task_item_primary_input/srtbwc_microgrant_program?path=29210801 5/11
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PrOJect Dlrector Rank or Agency Role

{ Lca. .__l i

t Admmlstrator
Approximately how long has the Project Director served in your agency? *

_ ‘ 10 or more years _ o v '

- Has the Project Director managed similar technology projects in the past? *

Please check all that apply.
() In-Car Video |
F4 Computer or IT Systems
() Communications Systems (Ex: Radios)

() Other
(0 The Project Director has not managed any similar technology projects in the past.

Does the Project Director have experience with any of the following tasks? *

Please check all that apply.

fa Staff Supervision

4 Budget Management
A Project Timelines

¥ Training
F4 Vendor Relations or Procurement

f3 Community Relations
(J Other
(0 The Project Director does not have any experience with the above listed tasks.

How does your agency plan to purchase your body-worn cameras’? *

Seek pncmg from 3 or more vendors ‘ v,
i i

How much time will be spent for training on BWCs per officer/deputy before
deployment occurs'? ¥

1-5 hours per officer/deputy ‘ ' v

What topics does your agency plan to cover during your BWC training?. *

Please select all that apply.

§4 State Statutes
Equipment and Technology Operations
(J Other

https:/iwebportalapp.com/sp/task_item_primary_input/srtbwe_microgrant_program?path=29210801 : 6/11
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"~ What types of training WI|| your agency use? *

Please select all that apply.

O Roli-call training

(J Academy Training

7) Refresher or Annual Trainings : |
(J Other

What method of training will be used by your agency? *

Please select all that apply.

4 Lectures

) Web-based

() Field on the job training
() Scenario-based

() Other

Can your agency commit to the development of a training plan for BWC users that at
the minimum includes BWC operations, BWC policy, and any state or local laws and
regulations affecting BWC deployment and use? *

Yes

O No

Does your agency currently have a body-worn camera program or plan for a BWC
program? *

® Yes
O No

Does your agency have a technology system or a plan for a technology system to
manage the BWC footage? *

Yes

O No

Does your agency have a formally approved BWC policy? *
Yes A

O No
“Does your agency currently employ In-Car Video (ICV)? *

O Yes
No

https:/iwebportalapp.com/sp/task_item_primary_input/srtbwc_microgrant_program?path=29210801 7/11
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' Has your agency worked with your local or state prosecutor’s office in the
development of your body-worn camera program? *

O Yes

No

Has your agency worked with members or organizations within the community in the

- development of your body-worn camera program? *
O Yes | . %
No |

Grant Management Experience

Within the last 5 years, has your agency received a federal grant for any purpose, -
other than the Patrick Leahy Bulletproof Vest Partnership? *

- @ Yes
O No
O Don't Know

Approximately, how much in federal funds has your agency received in the past 5
years’? *

8500 ooo+ | vi

Did this grant originate from an agency within the U.S. Department of Justice? (i.e.,
from the Office of Community Oriented Policing Services (COPS), National Institute
of Justice (NIJ), Office for Victims of Crime (OVC), the Bureau of Justice Assistance
(BJA), Office on Violence Against Women (OVW) and/or Office of Juvenile Justice
and Delinquency Prevention (OJJDP)). *

Yes
O No

Please prowde a brlef descrlptlon of the DOJ fundmg

Dunng the past f|ve years the TCSO has recelved DOJ funding through the Jomt Law Enforcement
Operations Task Force (US DOJ through the US Marshals Service), HIDTA State and Local Task
Force Agreement (US DOJ, Drug Enforcement Administration), and the Edward Byrne Memorial
Justice Assistance Grant (JAG) (Bureau of Justice Assistance (BJA) thro'ugh the New Mexico |
Department of Public Safety).

Worct Count: éo / 100

Has your agency ever received a state or local grant for any purpose? *

Yes

https:/iwebportalapp.com/sp/task_item_primary_input/srtowc_microgrant_program?path=29210801 ' » 8/11
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O No
O Don't Know

How much in TOTAL state or local funds has your agency received in the past 2
years’? * -

: Less than $1o 000 : "
Please provrde a bnef descrlptlon of the fundmg

The TCSO has not recelved any local or-state grants other than federal grants that were passed
through a state agency. New Mexico also distributes funds to the TCSO through the Law
Enforcement Protection Fund (LEPF), but these are not grant funds. LEPF funds are mandated by
State statute to provide equitable distribution of money to local law enforcement agencies to
enhance departments' efficiency and effectiveness. Distribution amounts are based on department
size. Within the last two years, the TCSO received $57,400 from the LEPF. '

Word Count: 85 I100

Does your agency have a pending application(s) with other potential funding
sources for BWC? *

O Yes
No

If you were to receive funding under this program, how would your agency plan to
fund this body-worn camera program after the grant ends? *

~ Please check all that apply.
Agency budget |
O Apply for additional federal or state grants
(3 Apply for private funds
CJ We do not have any plans
) Other

Data Collectioh and Reporting

Will your agency commit to routinely reporting the number of officer-involved citizen
complaints? * :

Yes

O No

Is your agency willing to cooperate with a program evaluation or a research study on
digital evidence management” *

@ Yes
O No

hitps:/webportalapp.com/sp/task_item_primary_input/srtbwc_microgrant_program?path=29210801 . : /11
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Will your agency commit to routinely reporting the number of officer-involved uses
of force? *

Yes
O No

Project Narrative

In this section, please describe how funding from this BWC program will assist each of the
following entities: - '

A.) Your agency;
B.) Your community; and
C.) Your criminal justice partners.

Project Narrative * ' _ .

in development.

~ Word Count: 2/ 600

Budget
This will be automatically calculated from the budget form. No manual entry is required.

Total Request Amount
s 00— (2,000 |
Total Match Amount

L -

Save Draft Mark Complete Close

https://webportalapp.com/spitask_item_primary_input/srtbwc_microgrant_program?path=29210801 10/14
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Torrance County Board of Commissioners

Meeting: 8/25/2021 Department: Sheriff

Item: 12C Prepared By: Stephanie Dunlap
Reviewed by: Janice Y. Barela

Jeremy Oliver

£ST, 1909
Yew ene

Title: Torrance County Sheriff’s Office Community and Court
Services Reorganization

Sponsor:
Sheriff

Action:
Motion to Approve Reorganization of the TCSO Transport/Civil Division to Community
and Court Services Division (CCS)

Summary:

During our assessment of Department functions and needs, we concluded that since Core Civic
reopened, the Transport division was no longer necessary in the capacity it was created. While
there is still a need for the personnel, the job duties and responsibilities needed to be changed to
reflect our current needs. The reasoning for these changes were due to our evaluation. We found
that the current positions could be better put to use to handle the civil functions of the Sheriff’s
Office, provide support to the patrol division as needed and to transport inmates when necessary.
The current staffing can meet these needs and changes/additional duties with the proper training.
Because there is no position that we could directly transfer the personnel into, the transport
positions would have to be vacated and new positions for Community and Court Services Staff
would have to be created. Because these would technically be new positions, the current staff
would have to re-apply for the new positions. In considering this change, new policies were
created defining the roles and responsibilities of the new positions.

Significant Issues:

Currently there is very little to no separation between the Patrol Division (certified deputies) and
the Transport/Civil Division (un-certified). Liability due to current legislation has increased,
leading the Sheriff’s Office towards reducing the probability of unnecessary legal actions.
Speaking with New Mexico Counties, we were advised that having uncertified personnel in the
field, carrying weapons, and driving marked Police Units, increases the liability significantly for
not just the Sheriff’s Office but the County as well. If uncertified personnel in marked Police
Units are waved down out of jurisdiction, and decide to act, there are significant liability issues
that arise for the Sheriff’s Office and Torrance County, as we put untrained personnel in marked
Police Units without the proper certification to handle such instances.



Proposed Salaries:

CSA - $17.00/hr - $35,360.00 (Salary)

CSA - $17.00/hr - $35,360.00 (Salary)

Certified Patrol Deputy - $22.44/hr - $46,675.20 (Salary)
Certified Patrol Deputy - $22.44/hr - $46,675.20 (Salary)
Certified Patrol Deputy - $22.44/hr - $46,675.20 (Salary)
Total: $210,745.60

Total Savings in Salaries: $1,378.40

Current personnel in the Transport/Civil Division, wishing to-reapply, and if hired would start
out at $17/hr as they will require little to no additional training. Any new hires will start out at
$15/hr, as they will require both training for the entirety of the position, to include transporting
of prisoners, civil process and court security. After a successful 1-year probation, a new hire will
increase to $16/hr. Certified deputies in this budget will follow the same salary increase as the
Patrol Deputies paid out of the Sheriff’s main budget.

Manager’s Recommendation:

Manager is respectfully reminding Commissioners of their comments in a prior Commission
Meeting regarding restructuring of the Sheriff’s Office. The Commission expressed a possible
interest in laying off the five (5) Transport Division positions and, without increasing the budget,
hiring four (4) additional Patrol Deputy positions, which are certified positions. This would
increase the level of service the Sheriff’s Office could provide the residents and traveling public
in Torrance County, as well as provide a higher level of security when transporting inmates and
while staying with inmates during their hearings in Magistrate and District Courts. It would also
limit the County’s overall liability. This restructuring would allow for 24-hour coverage.

Commissioners’ Prior Discussion:

Certified Patrol Deputy - $22.44/hr - $46,675.20 (Salary)
Certified Patrol Deputy - $22.44/hr - $46,675.20 (Salary)
Certified Patrol Deputy - $22.44/hr - $46,675.20 (Salary)
Certified Patrol Deputy - $22.44/hr - $46,675.20 (Salary)
Total: $186,700.80 |

Total Savings in Salary: $25,438.40
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Torrance County Board of Commissioners

Meeting 8/25/2021 Department: Finance

Item 12G Prepared By: Jeremy Oliver
Reviewed by: Janice Y. Barela

EST, 1905
MEXY

Title: Motion to Approve Reclassification of Mechanic position to
operator/Mechanic and Increase Pay

Sponsor:
Road/Finance

Action:
Motion to Approve Reclassification of Mechanic position to Operator/Mechanic and Increase
Pay.

Summary:

When creating the salary schedule the mechanic position was currently filled. At the current
time, it is vacant. When evaluating the potential salary and job duties we feel that it makes sense
to make the position comparable to the operator position with additional duties, much in the
same way as the operator /trainer position. The job description is currently written to show
operator duties as well.

Background:

Without having a complete understanding of the day-to-day operations of the Road Department,
Finance helped in creating the salary schedule for the Road Department. While in the process of
creating this schedule, working it into the budget for budget hearings, and going over it with all
the employees of the Road Department, the old mechanic resigned from his position. During the
review it was not brought to the attention that this position may have been underfunded with
respect to comparable work/job description within the Torrance County Road Department. Now
that the position is being advertised, there have been no applications. There was some interest
from operations within the Road Department; however, with the current structure, it would end
up being a pay cut, but an increase in responsibilities.

Significant Issues:

In the current budget there would not have to be any adjustments to the budget. Vacancy savings
would be enough to cover the positions increase for the remainder of FY 22. In FY 23 an
additional $4,969 would need to be added to the Road Department’s budget.



Financial:
An additional $4,969 would be needed in future years to budget the position for its max earning
capacity.

Manager’s Recommendation:
Approve



old

Hourly -

Yearly

FICA

PERA

RHC.

Total

$18.00

$37,440.00

$2,864.16

$3,669.12

$748.80

$44,722.08

New

Hourly

Yearly

FICA

PERA

RHC

Total

$20.00

$41,600.00

$3,182.40

$4,076.80

$832.00

$49,691.20

Difference

$4,969.12
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Torrance County Board of Commissioners
Meeting 8/25/2021 Department: Finance &

Item 12H Purchasing
Prepared By: Noah J. Sedillo

Reviewed By: Janice Y. Barela

Title: Motion to approve Professional Services Contract with John
Shomaker & Associates, Inc. for Geohydrologic Consulting Services
for the Estancia Basin Water Planning Committee — RFP TC-FY21-
01.

Action:
Motion to Approve.

Summary:

As Fiscal Agent for the Estancia Basin Water Planning Committee (EBWPC), the County
facilitated an RFP for Geohydrologic Consulting Services which monitors basin water levels via
water wells that are not in use in order to capture undisturbed water levels in various parts of the
basin.

The published RFP received two (2) responsive proposals from the following:
1. HydroResolutions, Inc
2. John Shomaker & Associates, Inc.

The evaluation committee comprised of EBWPC members and a Torrance County representative
recommend the award to John Shomaker & Associates, Inc via the points scored to each
respective firm (see attached score table). The contract is recommended for four (4) years as a
professional services agreement pursuant to Section 13-1-150 NMSA 1978.

Significant Issues:

EBWPC was created by an MOU between Bernalillo County, Santa Fe County, and Torrance
County. The data gathered is useful for basin water monitoring, especially since the basin water
levels continue to drop.

Financial:

There are no significant financial issues. The funding for this committee is supplemented from
financial assistance from the adjacent counties and municipalities within the basin. Torrance
County contributes in-kind services only.

Manager Recommendation:
Approve



RFP TC-FY21-01 - Geohydrologic Consulting Services

Total Points Available
Evaluator 1
Evaluator 2

Evaluator 3

Total Points Scored

NM Resident Business Preference -
Additional 5% of total points shall be
awarded - pursuant to NMSA 13-1-21(D)

Total Score (including NM Resident

Business Preference

Hydroresolutions, LLC

John Shomaker & Associates, Inc.

1,000

Total Points Available
965 Evaluator 1 957
765 Evaluator 2 747
1,000

Evaluator 3 967

Total Points Scored v 2671

NM Resident Business Preference - Additional 5% of total
points shall be awarded - pursuant to NMSA 13-1-21(D)

Total Score (including NM Resident Business Preference 2821




PROFESSIONAL SERVICES CONT RACT

RFP TC-FY21-01
Geohydrological Professional Services

THIS AGREEMENT is made and entered into by and between the County of
Torrance, hereinafter referred to as the "County” and John Shomaker & Associates,
Inc., hereinafter referred to as the "Contractor”, and is effective as of the date set forth
below upon which it is executed by the Purchasing Agent and the Board of County
Commissioners.

IT IS AGREED BETWEEN THE PARTIES:

1.

Scope of Work.

The Scope of Work includes, but may not be limited to (any additional scope shall be
approved concurrently, in writing, by County and Contractor prior to work being
completed):

Coordination/handoff with incumbent consultant.

Maintaining contact and ad hoc promotion of the program with Basin landowners to
expand the network and/or identify potential replacement monitoring locations.
Coordinate field efforts and access with private landowners.

Conduct quarterly monitoring of the 18 existing well locations including both hand
measurement and transducer download and maintenance (but not replacement), plus up to
six additional locations to be determined, with frequency of monitoring rounds being
subject to funding availability,

Maintenance of data in a database format (to be determined) compatible with GIS data
display) to allow ready use by outside organizations.

Preparation of an annual report (hard copy and electronic submit).

Data sharing with other organizations and consultants and parties, as directed by
EBWPC.

Assistance with grant funding applications.

Compensation,

A. The County shall pay to the Contractor in full payment for services
satisfactorily performed per the “Schedule of Consulting Fees 2020” to be
invoiced according to milestones, deliverables, and services rendered upon
contract award. The total amount payable to the Contractor under this
Agreement, excluding gross receipts tax and expenses, shall not exceed
$23,198.40. In no event will the Contractor be paid any amount in excess of the
specified total amount payable without this  Agreement being amended in
writing.




B. Payment is subject to availability of funds pursuant to the
Appropriations Paragraph set forth below and to any negotiations between the
parties from year to year pursuant to Paragraph 1, Scope of Work. All invoices
MUST BE received by the County no later than fifteen (15) days after the
termination of the Fiscal Year in which the services were delivered. Invoices
received after such date WILL NOT BE PAID.

C. Contractor must submit a detailed statement accounting for all services
performed, specified on a minimum .of a quarter hour basis, and expenses
incurred. If the County finds that the services are not acceptable, within thirty
days after the date of receipt of written notice from the Contractor that payment
is requested, it shall provide the Contractor a letter of exception explaining the
defect or objection to the services, and outlining steps the Contractor may take
to provide remedial action. Upon certification by the County that the services
have been received and accepted, payment shall be tendered to the Contractor
within thirty days after the date of acceptance. If payment is made by mail, the
payment shall be deemed tendered on the date it is postmarked. However, the
County shall not incur late charges, interest, or penalties for failure to make
payment within the time specified herein.

D. - The payment of taxes due for any money received under this Agreement
shall be the Contractor's sole responsibility and shall be reported under the
Contractor's Federal and State tax identification number(s).

Term.

This professional services agreement is for one (1) year from the date of
award. This professional services contract will be exclusive to one year, with
no automatic renewal. However, Torrance County reserves the right to renew
this contract for up to three (3) additional one (1) year terms as provided by
this Contract or law and with the concurrence of contractor. In accordance
with Section 13-1-150 NMSA 1978, no term for a professional services
contract, including extensions and renewals, shall exceed four (4) years,
except as set forth in Section 131-150 NMSA 1978. This procurement will
result in a single source award.

Termination. :
A. Termination. This Agreement may be terminated by either of the parties
hereto upon written notice delivered to the other party at least thirty (30) days

~prior to the intended date of termination. Except as otherwise allowed or

provided under this Agreement, the County’s sole liability upon such
termination shall be to pay for acceptable work performed prior to the
Contractor’s receipt of the notice of termination, if the County is the terminating
party, or the Contractor’s sending of the notice of termination, if the Contractor
is the terminating party; provided, however, that a notice of termination shall
not nullify or otherwise affect either party’s liability for pre-termination defaults



under or breaches of this Agreement. The Contractor shall submit an invoice
for such work within thirty (30) days of receiving or sending the notice of
termination. Notwithstanding the foregoing, this Agreement may be terminated
immediately upon written notice to the Contractor if the Contractor becomes
unable to perform the services contracted for, as determined by the County or
if, during the term of this Agreement, the Contractor or any of its officers,
employees or agents is indicted for fraud, embezzlement or other crime due to
misuse of government funds or due to the Appropriations paragraph herein.
THIS PROVISION

IS NOT EXCLUSIVE AND DOES NOT WAIVE THE COUNTY’s OTHER
LEGAL RIGHTS AND REMEDIES CAUSED BY THE CONTRACTOR'S
DEFAULT/BREACH OF THIS AGREEMENT.

B. Termination Management. Immediately upon receipt by either the
County or the Contractor of notice of termination of this Agreement, the
Contractor shall: 1) not incur any further obligations for salaries, services or any
other expenditure of funds under this Agreement without written approval of
the County; 2) comply with all directives issued by the County in the notice of
termination as to the performance of work under this Agreement; and 3) take
such action as the County shall direct for the protection, preservation, retention
or transfer of all property titled to the County and records generated under this
Agreement. Any non-expendable personal property or equipment provided to
or purchased by the Contractor with contract funds shall become property of the
County upon termination and shall be submitted to the County as soon as
practicable. :

5. Appropriations.

The terms of this Agreement are contmgent upon sufficient appropriations and
authorization being made by the Board of County Commissioners for the performance
of this Agreement. If sufficient appropriations and authorization are not made by the
Board of County Commissioners, this Agreement shall terminate immediately upon
written notice being given by the County to the Contractor. The County's decision as to
whether sufficient appropriations are available shall be accepted by the Contractor and
shall be final. If the County proposes an amendmient to the Agreement to unilaterally
reduce funding, the Contractor shall have the option to terminate the Agreement or to
agree to the reduced funding, within thirty (30) days of receipt of the proposed
amendment.

6. Status of Contractor.

The Contractor and its agents and employees are independent contractors performing
professional services for the County and are not employees of the County of Torrance.
The Contractor and its agents and employees shall not accrue leave, retirement,
insurance, bonding, use of county vehicles, or any other benefits afforded to employees
of the County of Torrance as a result of this Agreement. The Contractor acknowledges
that all sums received hereunder are reportable by the Contractor for tax purposes,
including without limitation, self-employment and business income tax. The




Contractor agrees not to purport to bind the County of Torrance unless the Contractor
has express written authority to do so, and then only within the strict limits of that
authority .-

7. Assignment.
The Contractor shall not assign or transfer any interest in this Agreement or assign any

claims for money due or to become due under this Agreement without the prior written
approval of the County.

8. Subcontracting.

The Contractor shall not subcontract any portion of the services to be performed under
this Agreement without the prior written approval of the County. No such subcontract
shall relieve the primary Contractor from its obligations and liabilities under this
Agreement, nor shall any subcontract obligate direct payment from the County. In all
cases, the contractor is solely responsible for fulfillment of this Agreement.

9. Release. ,

Final payment of the amounts due under this Agreement shall operate as a release of
the procuring agency of the County, its officers and employees, and the County of -
Torrance from all liabilities, claims and obligations whatsoever arising from or under
this Agreement.

10. Confidentiality.
Any confidential information provided to or developed by the Contractor in the
performance of this Agreement shall be kept confidential and shall not be made
available to any individual or orgamzatlon by the Contractor without the prior written
approval of the County.

11. Product of Service -- Copyright.

All materials developed or acquired by the Contractor under this Agreement shall
become the property of the County of Torrance and shall be delivered to the County no
later than the termination date of this Agreement. Nothing developed or produced, in
whole or in part, by the Contractor under this Agreement shall be the subject of an
application for copyright or other claim of ownership by or on behalf of the Contractor.

12. Conflict of Interest; Governmental Conduct Act.
A. The Contractor represents and warrants that it presently has no interest
and, during the term of this Agreement, shall not acquire any interest, direct or
indirect, which would conflict in any manner or degree with the performance or
services required under the Agreement. -

B. The Contractor further represents and warrants that it has complied with,
and, during the term of this Agreement, will continue to comply with, and that
this Agreement complies with all applicable provisions of the Governmental
Conduct Act, Chapter 10, Article 16 NMSA 1978. Without in anyway limiting



changed circumstances, in addition to other remedies available to the County
and notwithstanding anything in the Agreement to the contrary, the County may
immediately terminate the Agreement.

D. All terms defined in the Governmental Conduct Act have the same
meaning in this Article 12(B).

13. Amendment. -
This Agreement shall not be altered, changed or amended except by instrument in
writing executed by the parties hereto and all other required signatories.

14. Merger.
This Agreement incorporates all the Agreements, covenants and understandings

between the parties hereto concerning the subject matter hereof, and all such covenants,
Agreements and understandings have been merged into this written Agreement. No
prior Agreement or understanding, oral or otherwise, of the parties or their agents shall
be valid or enforceable unless embodied in this Agreement.

15.  Penalties for violation of law. :
The Procurement Code, Sections 13-1-28 through 13-1-199, NMSA 1978, imposes
civil and criminal penalties for its violation. In addition, the New Mexico criminal
statutes impose felony penalties for illegal bribes, gratuities and kickbacks.

16.  Equal Opportunity Compliance.

The Contractor agrees to abide by all federal, state and county laws and rules and
regulations, pertaining to equal employment opportunity. In accordance with all such
laws, the Contractor assures that no person in the United States shall, on the grounds of
race, religion, color, national origin, ancestry, sex, age, physical or mental handicap, or
serious medical condition, spousal affiliation, sexual orientation or gender identity, be
excluded from employment with or participation in, be denied the benefits of, or be
otherwise subjected to discrimination under any program or activity performed under
this Agreement. If Contractor is found not to be in compliance with these requirements
during the life of this Agreement, Contractor agrees to take appropriate steps to correct
these deficiencies.

17.  Applicable Law. ‘ :
In any action, suit or legal dispute arising from this Agreement, the Contractor agrees
that the laws of the State of New Mexico shall govern and that venue will lie in the
Seventh Judicial District Court in Torrance County. By execution of this Agreement,
Contractor acknowledges and agrees to the jurisdiction of the courts of the State of New
Mexico over any and all lawsuits arising under or out of any term of this Agreement.

18.  Workers Compensation.
The Contractor agrees to comply with state laws and rules applicable to workers
compensation benefits for its employees. If the Contractor fails to comiply with the




Workers Compensation Act and applicable rules when required to do so, this
Agreement may be terminated by the County.

19.  Records and Financial Audit,

The Contractor shall maintain detailed time and expenditure records that indicate the
date; time, nature and cost of services rendered during the Agreement’s term and effect
and retain them for a period of three (3) years from the date of final payment under this
Agreement. The records shall be subject to inspection by the County, the Department
of Finance and Administration and the State Auditor. The County shall have the right
to audit billings both before and after payment. Payment under this Agreement shall
not foreclose the right of the County to recover excessive or illegal payments

20. Disclaimer and Hold Harmless.

Torrance County shall not be liable to the Contractor, or the Contractor’s successors,
heirs, administrators, or assigns, for any loss, damage, or injury, whether to Contractor's
person or property, occurring in connection with Contractor's performance of
Contractor's duties according to this Agreement. Contractor shall hold the Torrance
County harmless from all loss, damage, and injury, including court costs and attorney
fees, incurred by Torrance County in connection with the performance by Contractor
of Contractor s duties according to this Agreement.

21, Indemnification.

The Contractor shall defend, indemnify and hold harmless the County of Torrance from
all actions, proceeding, claims, demands, costs, damages, attorneys’ fees and all other
liabilities and expenses of any kind from any source which may arise out of the
performance of this Agreement, caused by the negligent act or failure to act of the
Contractor, its officers, employees, servants, subcontractors or agents, or if caused by
the actions of any client of the Contractor resulting in injury or damage to persons or
property during the time when the Contractor or any officer, agent, employee, servant
or subcontractor thereof has or is performing services pursuant to this Agreement. In
the event that any action, suit or proceeding related to the services performed by the
Contractor or any officer, agent, employee, servant or subcontractor under this
Agreement is brought against the Contractor, the Contractor shall, as soon as practicable
but no later than two (2) days after it receives notice thereof, notify the legal counsel of
the County of Torrance and the New Mexico Association of Counties by certified mail.

22,  Invalid Term or Condition. A
If any term or condition of this Agreement shall be held invalid or unenforceable, the
remainder of this Agreemen_t shall not be affected and shall be valid and enforceable.

23. Enforcement of Agreement.

A party's failure to require strict performance of any provision of this Agreement shall
not waive or diminish that party's right thereafter to demand strict compliance with that
or any other provision. No waiver by a party of any of its rights under this Agreement




shall be effective unless express and in writing, and no effective waiver by a party of
any of its rights shall be effective to waive any other rights.

24. Authority.

If Contractor is other than a natural person, the individual(s) signing this Agreement on
behalf of Contractor represents and warrants that he or she has the power and authority
to bind Contractor, and that no further action, resolution, or approval from Contractor
is necessary to enter into a binding contract.

25.  Lobbying,

No federal appropriated funds can be paid or will be paid, by or on behalf of the
CONTRACTOR, or any person for influencing or attempting to influence an officer or
employee of any County, a Member of Congress, an officer or employee of Congtess,
or an employee of a Member of Congress in connection with the awarding of any
Federal contract, or the making of any Federal grant, the making of any federal loan,
the entering into of any cooperative agreement, or modification of any Federal contract,
grant, loan, or cooperative agreement. If any funds other than federal appropriated
funds have been paid or will be paid to any person influencing or attempting to influence
an officer or employee of any County, a Member of Congress, an officer or employee
of Congress, or an employee of a Member of Congress in connection of this federal
contract, grant, loan, or cooperative agreement, the CONTRACTOR shall complete and
submit Standard Form LLL, “Disclosure Form to Report Lobbying,” in accordance with
its instructions.

26.  Approval of Contractor Personnel. .
Personnel proposed in the Contractor's written proposal to the County are considered
material to any work performed under this Agreement. No changes of personnel will be
made by the Contractor without prior written consent of the procuring agency of the
County. Replacement of any Contractor personnel, if approved, shall be with personnel
of equal ability, experience and qualifications. The Contractor will be responsible for
any expenses incurred in familiarizing the replacement personnel to insure their being
productive to the project immediately upon receiving assignments. Approval of -
replacement personnel shall not be unreasonably withheld. The procuring agency of the
County shall retain the right to request the removal of any of the Contractor's personnel
at any time.

27.  Survival.

The agreement paragraphs titled ‘“Patent, Copyright, Trademark, and Trade Secret
Indemnification” and “Indemnification” shall survive the expiration of this agreement.
Software licenses, leases, maintenance and any other unexpired agreements that were
entered into under the terms and conditions of this agreement shall survive this
agreement

28.  Succession.
This agreement shall extend to and be binding upon the successors and assigns of the
parties.



29. Force Majeure.

A party shall be excused from performance under this agreement for any period that the
party is prevented from performing as a result of an act of God, strike, war, civil
disturbance, epidemic, or court order, provided that the party has prudently and
promptly acted to take any and all steps that are within the party's control to ensure
performance. Subject to this provision, such non-performance shall not be deemed a
default or a ground for termination.

30. Mediation.

In the event a dispute arises as to the rights and obligations among the patties hereto,
the parties agree to attempt to resolve the dispute through mediation as a condition
precedent to seeking legal and equitable remedies. The parties agree to evenly split the
~ costs of any such mediation services. The parties shall mutually agree upon the choice
of mediator. In the event the parties have not agreed upon a mediator within twenty
(20) days of written notice to the other regarding the dispute, then a list of seven
potential mediators will be obtained from the New Mexico Association of Counties and
the parties shall utilize a striking process until a mediator is agreed upon.-

31.  Notice to Proceed.

It is expressly understood that this Agreement is not binding upon the County until it is
executed by the Board of County Commissioners after voting on the contract at a public
meeting. The Contractor is not to proceed with its obligations under the Agreement until
the Contractor has received a fully signed copy of the Agreement.

32, - Attorney’s Fees.

In the event this Agreement results in dispute, mediation, litigation, or settlement
between the parties to this Agreement, the prevailing party of such action shall NOT be
entitled to an award of attorneys' fees and court costs.

33. Cooperation.
All parties hereto will fully cooperate with the other and their respectwe counsel,

accountant, and agents in connection with any steps required to be taken under this
Agreement.

34. Incorporation and Order of Precedence.

Request for Proposals No. TC-FY21-01 and the contractor's proposal are incorporated
by reference into this agreement and are made a part of this agreement. In the event of
any conflict among these documents, the following order of precedence shall apply:

Any contract amendment(s), in reverse chronological order; then

this contract itself; then

the Request for Proposals; then

the Contractors Best and Final Offer(s), in reverse chronological order;
then

B



35.

5. the contractor’s proposal; then

6. the contractor's standard agreement terms and conditions (which may
ormay not  have been submitted as part of the contractor's
proposal).

Patent, Copyright, Trademark and Trade Secret Indemnification.

A. The contractor shall defend, at its own expense, the County of Torrance
against any claim that any product or service provided under this agreement

‘infringes any patent, copyright or trademark in the United States or Puerto Rico,

and shall pay all costs, damages and attorneys' fees that a court finally awards
as a result of any such claim. In addition, if any third party obtains a judgment
against the County of Torrance based upon the contractor's trade secret
infringement relating to any product or service provided under this agreement,
the contractor agrees to reimburse the County of Torrance for all costs,
attorneys' fees and the amount of the judgment. To qualify for such defense
and/or payment, the County of Torrance shall:

1. give the contractor prompt written notice of any claim;

i. allow the contractor to control the defense or settlement of the claim;
and '

1. cooperate with the contractor in a reasonable way to facilitate the
defense or o

settlement of the claim.

B. If any product or service becomes, or in the contractor's opinion is likely
to become the subject of a claim of infringement, the contractor shall at
its option and expense:

1. provide a procuring agency of the County the right to continue
using the product or
service;

ii. replace or modify the product or service so that it becomes non-

infringing; or

iii. accept the return of the product or service and refund an
amount equal to the depreciated value of the returned product or service, less
the unpaid portion of the purchase price and any other amounts which are due
to the contractor. The contractor's obligation will be void as to any product or
service modified by the procuring agency of the County to the extent such

modification is the cause of the claim.



36. Professional Liability Insurance,

Contractor agrees to maintain in full force throughout the duration of the Agreement a
professional liability insurance policy with a minimum coverage of $1,000,000.00 per
occurrence/ $2,000,000.00 aggregate.

37. Contractor's Payment of Property Taxes.

Contractor acknowledges that County has established a policy of ensuring that all
individuals and businesses that benefit financially from County through contract are
current in paying their property tax obligations to mitigate the economic burden
otherwise imposed upon County and its taxpayers. Contractor warrants and certifies that
it is presently not delinquent in the payment of its property tax obligations, and that it
will not become delinquent during the term of this Contract.

38. Termination For Failure to Comply with All County Tax Requirements.
Without limiting the rights and remedies available to County under any other provision
of this contract, failure of Contractor to cure a tax delinquency within 10 days of notice
shall be grounds upon which County may terminate this Contract.

39. Notices.

Any notice required to be given to either party by this Agreement shall be in writing
and shall be delivered in person, by courier service or by U.S. mail, either first class or
certified, return receipt requested, postage prepaid, as follows:

To the County: Janice Y. Barela, County Manager // PO Box 48// Estancia, NM
87016

To the Contractor: John Shomaker & Associates, Inc / 2611 Broadbent Pkwy NE //
Albuquerque, NM 87116 :



IN WITNESS WHEREOF, the parties have executed this Agreement as of the
date of signature by the Board of County Commissioners below.

By: Date:

Vice President
John Shomaker & Associates, INC

Printed Name: Steve T. Finch, Jr.

Address: 2611 Broadbent Pkwy NE, Albuquerque, NM 87116

By: Date:

Torrance County Manager
Printed Name: Janice Y. Barela

Address: 205 S Ninth Street, Estancia, NM 87016

By: Date:

Torrance County Purchasing Agent
Printed Name: Noah 1. Sedillo

Address: 205 S Ninth Street, Estancia, NM 87016



BOARD OF COUNTY COMMISSIONERS

APPROVED, ADOPTED AND PASSED on this 25" day of August, 2021.

Ryan Schwebach
Chairman, District II

Kevin McCall
Commissioner, District I

LeRoy Candelaria
Commissioner, District ITI

Approved as to form only:

John M. Butrick
Torrance County Attorney

Attest:

Yvonne Otero
Torrance County Clerk



SCHEDULE OF CONSULTING FEES 2020

HOURLY RATES

Hydrogeologic investigations, field services, meetings, preparation of reports;
telephone consultation; and travel time.

Senior Principal Hydrogeolo@ist ...........ccooevveeeeoeeeeeenennn, $240.00/hr
Principal Hydrogeologist/Geochemist/Hydrologist .................. 175.00/hr
Senior Hydrogeologist/Geochemist ...........ccocoovevvevceeeeeerei, 130.00/hr
Project Hydrogeologist/Hydrologist ............cccoceevevveceveeceennnn, 105.00/hr
Staff Hydrogeologist Level IT .........c.ccooovvveveeoeeeeieeeeeeee, 90.00/hr
Staff Hydrogeologist Level I/Geologist .........ccccocveeveeeeeeerenn, 85.00/hr
GIS/AutoCAD ANALYSt ..ovovivieiieeecceeeeeeeeeeeeeeeeeeee e, 90.00/hr
GIS/AutoCAD Technician .........ccoccoveeiieoveiieieeceeeeeeees 80.00/hr
Report or Graphics SpecialiSt ..........cococveeevieieeeeeeeeeeeeeeenn, 75.00/hr
Project ASSISHAIT s isissmmnmsmsmarmmesnsasessnsmmsnsesmen ssasssas ssepsessy susses 50.00/hr
AdMINISTIAIOT .ottt e, 60.00/hr
EXPENSES
Per Diem (lodging and meals) ............ccccocovvvreemeeeeereer, $150.00"
Meals, full day, no overnight Stay ...........cccococevovereeeeeeeererenn, 39.00"
Meals, half day, no overnight Stay ............coocooeeeeereeeeereeee, 25.00°
Lodging (in lieu of per diem) ........c.cococooveivoeeeeieeeeeeeeeees, at cost
Automobile, per Mile ..........ococvoiiiiiiiieieeeeeee e, 0.60
Automobile, rental ..o, at cost plus fuel
Field-Office Trailer, rental ...........cocococoveveveiviiiieeeen, cost plus 10%
Field Meters, Computers, Well Sounders each per day ................. 15.00
Water-Level Transducer and Logger, per day ...........cccocovevvvevnenn.... 75.00
Submersible Pump (Grundfos), per day .........cccocovevereeeerernnn., 100.00
Bennett Pneumatic Sample Pump, per sample...............c.cococovvnnn... 250.00
Photocopies, €aCh .......ccoeoiiuiiieiicceecceeeee e, 0.06

" subject to increase or decrease based on location of project and State per diem rates

All fees and expenses are subject to New Mexico Gross-Receipts tax. Lodging and meals will be invoiced at
a daily per diem rate, or at cost, as negotiated. Travel by public transportation, and all third-party charges such
as drilling, contract labor, rental equipment, and laboratory work will be invoiced at actual cost plus 10 percent.
Terms are net 30 days. Interest at 1.5 percent per month may be charged on past-due balances.

Unless otherwise agreed beforehand, original manuscripts, field notes, and other such materials will remain
the property of John Shomaker & Associates, Inc. Information specifically related to work done for a client
will be considered confidential.

2611 Broadbent Pkwy NE, Albug, NM 87107 JOHN SHOMAKER & ASSOCIATES, INC.
505-345-3407 + www.shomaker.com WATER-RESOURCE AND ENVIRONMENTAL CONSULTANTS



TC-FY21-01 /April 16, 2021
APPENDIX C

COST RESPONSE FORM

Torrance County RFP TC-FY21-01
GEOHY ROLOGICAL PROF ESSIONAL SERVICES

State gross receipts and local option taxes (if any) shall not be inicluded in the Total Proposed
Annual Cost. Such taxes shall be separately reimbursed by the County, if applicable.

OFFEROR NAME: John Shomaker & Associates, Inc.

" TOTAL PROPOSED ANNUAL COST §  23,198.40

42
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Mew Mexico veeanrment of

TRANSPORTATION '

ACHITEEEY FOH EVLRY oM

MEMORANDUM
Date: June 29, 2021
To: Michael R. Sandoval, Cabinet Secretary
Through: leff Barela, Traffic Safety Division Director (ﬁ/ é?l[”
Jedl ftateda Cun 20,2021 94 l'JmH)ﬂ
From: Kimberly Wildharber, Staff Manager, TSD
~Subject: ustification for Community DW! Program (CDW1) Project Agreement

batweon the New Mexico Department oFTransnortann Traffic Safety
Division and Torrance County _ !

John Vargas, TSD program manager Phone # 505-231-6784 will aversee this project, The
agreement provides State Community DW| (CDWI) Funds to Torrance County as shown below.!

AGENCY
Torrance County

CDWI PN
02-CD-05-103

FY 22 CDWI 5
$1,518.00

Funding for the CDWI project comes from a $75.00 fee imposed on convicted drunk drivers,!
as allowed by NMSA 1978, Section 31-12-7(B), and NMAC 18.20.6. Funds available for CDWI‘
programs are dependent upon the ‘fees’ imposed and collected from each County. TSD
distributes CD\NI funds in proportion to the fees collected by the courts and law enforcement. 1

i (
Counties submit applications detailing their agency’s plan to expend funding to TSD on an,
annual basis upon notification of funding available. The Counties use the funding to conduct
enforcement activities to include DWI checkpoint and saturation patrols, DWI prpventton
activities such as programs in the schools, public information, and education programs aimed.
at drivers, and DWI offender programs. The Counties are encouraged to sub-contract W|th
local governments within their County to conduct allowable activities. Counties may allocate
their funding to the New Mexico State Police who will conduct activities in the Counties they
receive allocated funding from. |

i
!

The term of all these agreements is from date.of execution to June 30, 2022.

a

General Office P.O Box | 1459 Santa Feo MNM 87504

Michelle Lujan
Grisham
Governor

Michael . Sandaval
Cabinet Secretary

Coranaissioners

Jenaifer Bandoval
Commissioner, Viee-Chairman
Pristrict 1

Bruce Ellis
Commissioner
District 2

Hilma E. Chynoweth
Commissioner
Disteier 3

“Walter G Adams

Commizsioner, Chaitman
Disteict 4

Thomas C. Taylor
Commissionoy
District

Charles Lundstrom
Commissioner, Sgeretary
District 6



QOffice of Gen_eral Counsel Contr_act Brief Form

Date: June 29, 2021From: John Vargas Location: Traffic Safety Division
Phone: 505-231-6784 - Agency: NMDOT
Contractor: Torrance County '

Project No.: 02-CD-05-103

NEW.CONTRACT
_.. Copy of RFP, if applicable
__ Copy of approved sole source justification
__ Copy of approved small purchase justification
__ Copy of Contract Brief signed by Contract Administration

AMENDMENT TO EXISTING CONTRACT

__ Scope of Work

___Additional Compensation

___ Time extension
Note: For amendments please attach a copy of the original agreement any previous
amendments, and a copy of the RFP. (If applicable)

X EXEMPT FROM PROCUREMENT PROCESS (university: other educattonal institutions;
other state agency, bureau; local public bodies).

The Office of General Counsel's policy for turnaround time is ten (10) working days. Please
indicate below if there are extenuating circumstances, which require immediate review of
this agreement.
' Attorney Review Comments

The aftached agreement is being returned for revisions or corrections. Please call at (505)
469-6411 if you have any questions.

____Please make corrections on pages _

| have signed the agreement with the understanding that you will make the corrections
indicated on the agreement submitted for review or discussed with you.

____Please make corrections on pages and return the marked copy to the receptionist for
further review and approval.

Other Comments



CONTRACT NUMBER:
VENDOR NUMBER: 0000054405

GRANT AGREEMENT

This grant agreement (“Agreement”) is between the New Mexico Department of

Transportation (“Department”) and Torrance County (“Grantee”), collectively referred to as “the
Parties.” The Department and the Grantee agree as follows:

1.

Award. The Department hereby awards the Grantee funding for the following Project:
Community Driving While Impaired (CDWI), Project No. 02-CD-05-103, $1,518.00,
(Project).

Scope of Work. The Grantee shall perform the professional services stated in Exhibit A.

Payment. To be reimbursed for eligible expenses, the Grantee must submit timely,
properly prepared reimbursement requests as provided in the Department's CDWI
Manual. The Grantee acknowledges that the Department will not pay for any expenses
incurred prior to both Parties signing the Agreement, after termination of the Agreement,
or in excess of the amount of the award noted in Section 1. The Grantee must submit its
final reimbursement request no later than thirty (30) days after termination of this
Agreement.

Records and Audit. The Grantee shall strictly account for all receipts and disbursements
related to this Agreement. The Grantee shall record costs incurred, services rendered and
payment received, and shall maintain these financial records during the Agreement and
for three (3) years from the date of submission of the final reimbursement request. On
request, the Grantee shall provide the financial records to the Department and the state
auditor, and shall allow the Department and the state auditor to inspect or audit these
financial records during business hours at the Grantee's principal office during the
Agreement and for three (3) years after termination. If the financial records provided by
the Grantee are insufficient to support an audit by customary accounting practices, the
Grantee shall reimburse the Department for any expense incurred related to the
insufficient documentation within thirty (30) days of written notice from the Department.
If an audit or inspection reveals that funds were used for expenses not directly related to
the Project, or otherwise used inappropriately, or that payments were excessive or
otherwise erroneous, the Grantee shall reimburse the Department for those funds or
payments within thirty (30) days of written notice.

Officials Not to Benefit. The Parties intend that no member of the New Mexico legislature
or the United States Congress, or any public official, public employee or tribal council
member, in that person’s individual capacity, will benefit from this Agreement,

Termination. The Department may terminate this Agreement for any reason, by giving



the Grantee thirty (30) days written notice. On receipt of a notice of termination, the
Grantee shall suspend work unless otherwise directed by the Department in writing. The
Grantee may only terminate this Agreement based on the Department’s uncured,
material breach of the Agreement, and by giving the Department thirty (30) days written
notice. The Parties acknowledge that termination will not nullify obligations incurred
prior to termination.

Appropriations. The Grantee acknowledges that:

a.

this Agreement is contingent upon sufficient appropriations and authorizations
being made by the Congress of the United States or the New Mexico state
legislature;

if sufficient appropriations and authorizations are not made, this Agreement will
terminate upon written notice by the Department to the Grantee; and

the Department will not expend any funds until they are approved for
expenditure, and the Department’s determination as to whether approval has
been granted will be final. :

‘Compliance with Law. The Grantee, its employees, agents and contractors, shall comply
with the following:

a.

Title VI and Title Vii of the Civil Rights Act of 1964, the Age Discrimination in
Employment Act of 1967, the Americans with Disabilities Act of 1990, the ADA
Amendments Act of 2008, the Environmental Justice Act of 1994, the Civil Rights
Restoration Act of 1987, and 49 C.F.R. Section 21.

All federal and state laws, rules, and regulations, and executive orders of the
Governor of the state of New Mexico pertaining to equal employment
opportunity, including the Human Rights Act, NMSA 1978, Sections 28-1-1
through 28-1-15, In accordance with such, the Grantee states that no person, on
the grounds of race, religion, national origin, sex, sexual orientation, gender
identity, spousal affiliation, serious medical condition, age or disability, will be
excluded from employment with or participation in, denied the benefits of, or
otherwise subjected to, discrimination in any activity performed under this
Agreement. [f the Grantee it is found to be in violation of any of these
requirements, the Grantee shall take prompt and appropriate steps to correct
such violation.

State laws applicable to workers compensation benefits for the Grantee’s
employees, including the Workers’ Compensation Act, NMSA 1978, Sections 52-
1-1 through 52-1-70, and related regulations.

Notices. Fora notice under this Agreement to be valid, it must be in writing; be delivered
by hand, registered or certified mail return receipt requested and postage prepaid, fax or
e-mail; and be addressed as follows:



10.

11.

12.

13.

14.

15.
16.
17.

18.

to the Department at: - to the Grantee at:

New Mexico Dept. of Transportation Torrance County
Attn: Traffic Safety Division Attn: Tracey Master
P.O. Box 1149 P.O. Box 48

Santa Fe, NM 87504 Estancia, NM 87016

Severability. The Parties intend that if any provision of this Agreement is held to be
unenforceable, the rest of the Agreement will remain in effect as written.

Tort Claims. Neither party shall be responsible for liability incurred as a result of the other
party's acts or omissions in connection with this Agreement. Any liability incurred in
connection with the Agreement is subject to the immuniities and limitations of the New -
Mexico Tort Claims Act, NMSA 1978, Sections 41-4-1, et seq., as amended. This paragraph
is intended only to define the liabilities between the Parties and it is not intended to
modify in any way, the Parties' liabilities as governed by common law or the New Mexico
Tort Claims Act.

Jurisdiction and Venue, The Grantee acknowledges the jurisdiction of the courts of the
state of New Mexico for any adversarial proceeding arising out of this Agreement, and
that venue for any such proceeding will be in the First Judicial District Court for the county
of Santa Fe, New Mexico.

Project Responsibility. The Grantee acknowledges that it bears sole responsibility for
performing the services referred to in Section 2, and that the Department is not
responsible for any services except as expressly stated in this Agreement.

Term. This Agreement takes effect upon signature of all Parties, with the date of
execution being that of the latest of executed signatures. The Agreement terminates at
midnight on June 30, 2022, unless terminated earlier as provided in Section 6 or Section
7, or modified by amendment as set forth in Section 16. If the Grantee does not deliver
the signed Agreement to the Department within sixty (60) days of the Department’s
signature, the Agreement will be voldable by the Department. '

Applicablg Law. The laws of the state of New Mexico, without giving effect to its choice
of law principles, govern all adversarial proceedings arising out of this Agreement.

Amendment. No amendment of this Agreement will be effective unless it is in writing
and signed by the Parties..

No Third-party Beneficiary. This Agreement does not confer any rights or remedies on
anyone other than the Department and the Grantee.

Merger. This Agreement constitutes the entire understanding between the Parties with
respect to the subject matter of the Agreement and supersedes all other agreements,
whether written or oral, between the Parties, provided that this Agreement does not
supersede the Grantee’s rights under any other grant agreement.



Each party is signing this agreement on the date stated opposite that party’s sighature, This
Agreement will be fully executed once signed by all parties, with the date of execution being
that of the latest of executed signatures, :

DEPARTMENT OF TRANSPORTATION

By: ‘ Date:
Cabinet Secretary or Desighee '

TORRANCE COUNTY

By: R | _ Date:

Title:

Approved as to form and legal sufficiency,

oy: 7 /’""{ - Date; . Jul1, 2021

Assistant General Counsel
Department of Transportation

* Approved as to form and legal sufficiency..

By: ' Date:

Counsel for Torrance County



Exhibit A :
SCOPE OF WORK, TRAINING, REIMBURSEMENT A_ND REPORTING

COMMUNITY DRIVING WHILE IMPAIRED PROGRAMS (CDWI) PROIECT NO. 02-CD-05-103

1. Scope of Work. The Grantee shall conduct the following activities as required below:

a. Utilizing funding from the Department, to purchase “Smart Cholice Ride Service”
' promotional items to be distributed at community events.

2. Definitions. For purposes of this exhibit, the following definitions apply:
a. “program Manager” means the staff person at the Department assigned to
monitor, coordinate and oversee program areas and project activities.

b. “Agency Coordinator” means the person assigned by the Grantee to assume
direct responsibility for administering all phases of the project agreement.

3. Training and qualifications. The Agency Coordinator must attend Department training
as required by the Department. The Grantee shall notify the Department of any changes
in the Agency Coordinator designation. The Grantee's officers must have law
enforcement certifications in all areas necessary to conduct the services noted in
paragraph 1 of this Scope of Work.

4, Reimbursement. The Department will pay the Grantee for the actual cost of activities
listed in this Scope of Work. The Grantee should submit claims for reimbursement no
later than ten (10) days after the end of each month. The Department will pay the
Grantee for the following:

a. the actual costs of items hsted in this Scope of Work; and

b. conference and training fees, per diem, and other related costs required under
the grant and approved by the Department in advance.

5. Reporting. The Grantee must submit quarterly activity reports by October 31, 2021,
January 31, 2022, April 30, 2022 and July 31, 2022. Quarterly activity reports should
summarize the Grantee’s goals and accomplishments for the fiscal year funded under
this Agreement. Further, the report should detail how the Grantee’s activities
contributed to meeting the Department’s highway safety targets, missions and goals.

6. Funding. Funding for this CDWI Project comes from a $75.00 fee imposed on convicted
drunk drivers, as allowed by NMSA 1978, Sections 31-12-7(B) and NMAC 18.20.6. The
Grantee may transfer funds between budget categories only with prior written approval
from the Department. The Project’s itemized budget is as follows:

Personal Services S 0.00
Contractual Services $ 000
Commodities $ 1,518.00
Indirect S 0.00

Other S 0.00



TOTAL $1,518.00

7. Equipment. The Grantee may only purchase equipment under this Agreement with prior
approval of the Department.



New Mexico Traffic Safety Division Project Information Sheet

Contract Number;

Government Unit;

Torrance County

Contract term:

( ~ 06/30/2022)

Vendor Number:

000000000054405

Address ID;

Grantee Contact Info

Project Director and Title: | Tracey Master

Phone: | 505-705-0332 | E-mail: | TMaster@tcnm.us

Torrance County

Agency Name:

Address: | P.O. Box 48 ,
City, State ZIP: | Torrance, NM 87016
TSD Contact Info
Program Manager:. | John Vargas | Phone: | 505-231-6784
TSD Finance: | Avalon Wright Phone: | 505-660-8103
Budget Breakdown
Funding | Project Number Amount Fund Source

COWI | 02-CD-05-103 | $1.518.00

20800 State CDWI

Total | $1,518.00

. Purchase Order Number:

PO Entered by TSD Finance:

Date:

PO Approved by Contracts:

Date:
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TORRANCE COUNTY ORDINANCE NO., 94-12
(Amended April 13, 2016)

AN ORDINANCE PROVIDING FOR THE EFFICIENT AND SANITARY
DISPOSAL: AND COLLECTION OF SOLID WASTE IN TORRANCE
COUNTY; REGULATING SOLID WASTE, LITTER AND CONSTRUCTION
&DEMOLITION  DEBRIS; ESTABLISHING A SOLID WASTE
MANAGEMENT FEX AND PROVIDING A PENALTY, SEVERABILITY AND

EFFECTIVE DATE

WHEREAS, the Togrance County Board of Commissioners finds that it is necessary fo provide for the
efficient and sanitary collection, recycling, transportation and disposal of solid waste and construction and
demolition debris and confrol of lifter in Torrance County, to provide for the safety; preserve the health;
promote the prosperity and improve the morals, order, comfort and convenience of the county and its

citizens; and

WIIEREAS, the Torrance County Board of Commissioners participated in establishing the Totrance
County Solid Waste Authority, which is now known as the Estancia Valley Solid Waste Authority, for the
putpose of providing a coordinated county-wide program, for the collection of solid waste in cooperation
with the incorporated municipalities of Moriarty, Estancia, Mountainair, Encino, and Willard; and,

WHEREAS, the Torrance County Board of Commissioners has determined that it is necessary to adopt the
powers enummerated in Sectionr 11-1-1 et seq. NMSA 1978 (Repl Pamp. 1983) for the storage, recycling,

collection and disposal of solid waste; and,

WHEREAS, the Torrance County Board of Commissioners finds that it is necessary to provide a
coordinated county-wide program of management of solid waste and construction and demolition debris in
cooperation with Federal and State Agencles, and that # is necessary that a solid waste management
program be implemented in order to protect the environment; provide for the safety; preserve the health;
promote the prosperity and improve the morals, order, comfort and convenience of the county its citizens;

and,
WHEREAS, the Torrance County Board of Commissioners finds that a system of solid waste collection is

necessary in order to protect the environs of Torrance County from illegal dumping occasioned by the lack
of & countywide system of refuse collection containers, and to protect the environment and promote the

preservation of the natural beauty of Torrance County lands; and,

WHEREAS, the Torrance County Board of Commissioners finds it necessary to assess a fee, (hereinafier
the Solid Waste Management Fee), to pay for the solid waste collection and disposal system described

herein and to provide for a mechanism for collection of said fee,
NOW, THEREFORE BE IT ORDAINED by the Torrance County Board of Commissioners as follows:

SECTION 1: SHORT TITLE
This Ordinance shall be known as the “SOLID WASTE MANAGEMENT ORDINANCE,” and shall be
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SECTION2:  AUTHORITY

This ordinance is enacted pursuant to the authority granted to counties to provide for the safety and
preserve the health of the residents of the county as set forth in Section 4-37-1 NMSA 1978; the authority
provided in Sections 4-56-1 through 4-56-3 NMSA. 1978 which authorizes the county to establish and
majntain, manage and supervise a system of storage, collection and disposal of all refuse; and the authority
provided in Sections 3-36-1 through 3-36-7 NMSA. 1978 which enables the county to attach liens for

unpaid charges established by ordinance,
SECTION 3:  INTERFRETATION AND CONFLICT

The regulations provided herein are held to include the minimum standards necessary to carry out the
putposes of this Ordinance, This Ordinance is not intended to interfere with, abrogate ox annul any other
valid ordinances. Where the provisions of this Ordinance conflict with other tules, regulations, agresments
or other County ordinances or resolutions, the provisions of this Ordinance shall be controlling, Where this
Ordinance fmposes greater resirictions than those imposed by other rules, regulations, agreements or other
County ordinances or resolutions, the provisions of this Ordinance shall be controlling.

SECTION 4:  DEFINITIONS:

A, Word Construction — Words used in the present tense include the future; words in the masculine
include the feminine; and words in the singular include the plural,

B. Definitions — the following definitions apply to this Ordinance

1. “Clean Fill is broken concrete, brick, rock, stone, glass, reclaimed asphalt pavement, or
uncontaminated soil generated from comstruction and demolition activities.
Reinforcement materials which are an integral part, such as rebar, are included. Cloan fill
must be free of other solid waste or hazardous waste.

2. “Code Enforcement Officer™ is the person appointed by the County Commission upon
recammendation of the Sheriff’s office to enforce portions of this Ordinance.

3, “Composting” is the process by which biological decomposition of organic solid waste is
catried out under controlled conditions, The process stabilizes the organic fraction into a
waterial which can be easily and safely stored, handled and used in an environmentally

acceptable manner,

4,  “Construction and Demolition (C&D) Debris” is material generally considered fo be
water insoluble and nonhazardous in nature, including, but not limited to, steel, glass,
brick, concrete, asphalt roofing materials, pipe, gypsum wallboard, and lumber ffom the
construction or destruction of a structure project and includes rocks, soil, tres remains,
trees and other vegetative matter that normally results from land clearing. If construction
and demolition debris is mixed with any other types of solid waste, it loses its
classification as construction and demolition debris. Construction and demolition debris
does not include asbestos or Hquids including, but not Hmited to, waste painis, solvents,
sealers, adhesives or potentially hazardous materials. _

5. “County Commission” is the Torrance County Board of Cornmissioners, the duly
constituted governing body of Torrance County.

6. “County Manager” is the chief administrative assistant to the Torrance County Board of
Commissioners.
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10.

11

12,

13,

14,

15.

16.

"Greenwaste” means landscape trimmings, including limbs and branches of 1 inch in
diameter or greator. Does not include brush or tree stumps,

“Hazardous waste" includes material listed in 40 CFR 261 classified as Toxic, Reactive,
Ignitable, or Corrosive.

"Hauler” is any person transporting solid waste by whatever means for the purpose of
disposing of the solid waste in a solid waste facility, except that the term does not include
an individual transporting solid waste generated on or from lis residential premises for

the purpose of disposing of it in a solid waste facility;

“Litter” is solid waste or debris found in public areas or generated while traveling in a
motor vehicle.

“Owner” is the property owner, whethér residing on said propesty or not, the property
being located within Torrance County and outside the corporate boundaries of the
municipalities of Moriarty, Es_tancia, Mountainair, Encino and Willard,

“Person” is any individual, partmership, company, corporation, firm, association, trust,
gstate, state and federal agency, institution, county, city, fown, villags, or municipality or
other legal entity, however organized.

“Premises” is defined as a structure, whether designed for residential or comumercial use,
located on any property within Torrance County and outside the corpotate Hmits of the
municipalities of Moriarty, Bstancia, Mountainair, Encino and Willard.

“Residence” is any habitable dwelling or each single wnit of multi-unit habitable
dwellings. )

“Responsible party” is defined as the owner of any premises.

“Solid Waste” is any garbage, refuse, sludge from a waste treatment plant, water supply
treatment plant or air pollution. control facility and other discarded material, including
solid, liquid, semisolid or contained gaseous material resulting from industrial,
commercizl, mining, and agricultural operations and from community activities. “Solid

Waste” does not tnclude:

a) waste from the extraction, beneficiation and processing of ores and waste
materials, including phosphate rock and overburden from the mining of urantum
ore, coal, copper, molybdenum and ofher ores and minerals;

b) agricultural waste, including, but not limited to, manures and other crop residues
retirned to the soil as fertilizer or soil conditioner;

¢) sand and gravel;

d) solid or dissolved material in domestic sewage or solid or dissolved materials in
irrigation return flows or industridl discharges that are point sources subject to
permits under Section 402 of the Federal Water Pollution Control Act, 33 U.S.C.
Section 1342 or source, special muclear or by-product material as defined by the
Atomic Energy Act of 1954, 42 U.8.C. Section 2011 et seq,;

) any matetial regulated by Subtitle C of the federal Resource Conservation and
Recovery Act, or substances regulated by the federal Toxic Substance Control Act.
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17. “Solid Waste Facility means any public or private system, facility, location,
improvements on the land, structures or other appurtenances or methods used for
processing, transformation, recycling, or disposal of solid waste, including landfill
disposal facilities, transfer stations, convenience centers, resource recovery facilities, and
incinetators, or any facility that processes, recycles, fransforms, transfers, or otherwise
handles low level or high level radicactive waste or transuranic wastes, and other
facilities not specified. A “Solid Waste Facility” does not include & residential
“backyard” composting pile that composts organic solid waste generated on-site or any
facility or person accepting, stockpiling, or using clean fill material as long as:

a) the clean fill material does not create a public nuisance or adversely affect the
environment;

b) the material is not placed in a watercourse or in any other manner inconsistent with
the Water Quality Control Commission regulation 2-201 “Disposal of Refuse.”

SECTIONS:  ACCUMULATION OF SOLID WASTE, LITTER, AND C&D DEBRIS: REMOVAL:

PENALTY

A. No person shall permit to accumulate any solid waste on property owned, leased or occupled by

that person within two hundred (200) feet of another occupied premises, except in covered water-
tight containers made of metal or plastic,

No person shall throw, place, dump, or dispose of any solid waste, litter, or C&D debris on any
road, street, guiter, sidewalk or alley, or on any public property or another’s private propexty.

No person (whether owner, tenant, lessee, manager or other person) shall permit any solid waste,
litter, or C&D debris or any composition or residue theteof which is in an unsanitary condition or

hazardous to public health to remain upon the property.

No person shall cast, place, sweep or deposit any solid waste, litter, or C&D debris in such a
manner that it may be cartied or deposited by the elements upon any road, street, sidewalk, alley,
sewer, parkway or other public place or private property within the County.

Any accumulation of solid waste, litter, or C&D debris in violation of the terms of this Ordinance
is hereby declared to be a nuisance and is unlawful.

Subject to any limitations or otherwise provided by law, the Shertff or his designated Code
Enforcement Officer is authorized, upon issuance of a warrant, to inspect and enter any property
where he has reasonable cause to suspect that unlawful accumulations of solid waste, refuse, litter,

or C&D debris may exist.

1) If, upon the basis of such inspection, the Sheriff finds that a violation of Subsections A-E
of this Sectidn exists, he shall notify in writing the owner or any other petson with an
interest in or control of the property (whether, tenant, lessee, manager or other person) to
correct such violation within a designated period of time, from ten (10) days up to thirty

(30) days.

2) Upon the failure, neglect or refusal of any petson, owner, tenant, lesses, manager or
occupant to properly correct any such violations within the time presecribed (or within
five [5] days of the return of such prescribed notice as undeliverable if the notice is
served by mail), the County Commission may contract for the correction of the unlawful
accumulation, or order ifs cotrection by the County, af the expense of the person, owner,
tenant, lessee, manager or oceupant in charge of the propesty.
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@. Ifthe Sheriff finds that the vwnlawful accumulation of solid waste, [itter, or C&D debris presents a

H,

clear and present danger to the public health, safety and welfare, and immediate measures are
required to alleviate this clear and present danger, the County Manager may waive the ten (10) day

notification perfod.

Costs for correction of an unlawful accumulation of solid waste, litter, or C&D debris shall be
determined on the basis of mwan-hours worked, equipment utilized in the clean-up at a customary
rental rate per day, plus any direct costs paid by the County to correct the violation. The cost of
correction shall be & lien upon the property and shall remain in full force and effect for the amount

due plus other costs and attorney fees.

The County Manager or her designee shall maintain files of the fnspections, notices and actions
taken pwrsuant to this Section, Costs incurred by the County in undertaking corrective actions
shall be documented. The files shall be considered public records.

SECTIONG6:  SOLID WASTE, LITTER AND C&D DEBRIS PRE-COLLECTION PRACTICES

A,

E.

Solid waste and recyclables are to be properly stored on the premises where they are generated, or
shall be placed and maintained in Couvaty containers at a Torrance County Collection Station or
other refuse and solid waste disposal facility(jes) franchised, licensed and/or permitted in
conformance with applicable state law, state regulations, and this Ordinance.

Solid waste {ransported for disposal at a Torrance County Collection Station shall be secured in
garbage bags, with tarps, or straps as necessary to prevent fugitive waste,

Hazardous waste may, at the sole discretion of the solid waste anthority, be accepted for disposal
at Torrance Coundy collection stations only in household quantities, and only in secure containers.

Wood ash which has not cooled or which may otherwise be capable of rekindling or igniting a fire
if brought in contact with combustible mmaterials may not be disposed at Torrance County

collection stations.

No garbage, solid waste, or debris shall be burned within the county,

SECTION 7: SOLID WASTE CONTAINERS

A. Haulers are expressly prohibited from using County solid waste containers for the disposal of solid

waste and C&D debris.

The owner of every mobile home park shall provide for the collection of not less than .5 cubic
yards of solid waste weelkly per mobile home space. If the County Manager or her designee
determines that additional confainers are necessary, she may order such additional containers as
may be required to prevent the accumulation of solid waste or litter,

The owner of every multi-family residential development consisting of five (5) or more units shall
provide for the collection of not Jess than .5 cubic yards of solid waste weekly per vesidential unit,
If the County Manager or her designee determines that additional containers are necessary, she
may order such additional containers as may be required to prevent accuraunlation of solid waste or

litter.

Any person using a County solid waste container shall comply with the mles and regulations
established from time to time by the County Commission for the use, care and location of such
confainers and shall keep the lide and covers furnished for such containers closed at all times
except when they are being filled or emptied.
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E. Any solid waste, lifter or C&D debris deposited in the County solid waste containers shall be
reduced in size to no more than four (4°) feet in length,

B, In the event that the County solid waste container s {ull, solid waste shall not be placed on the
ground or in proximity to the containers so as to constitute a litter or healfh hazard or become

blown and scattered,

G. No person shall impede access to a County solid waste container other than when necessary to
remove and deposit solid waste,

SECTION 8:  DAMAGE TQ SOLID WASTE CONTAINERS

A. No person, including children, shall be on top of or ingide the County solid waste containess,

B. No person shall intentionally damage any County solid waste container.

C. Any person who damages a County solid waste container shall be liable to the County for the cost,
repair, or replacement of such container, in addition to the penalties provided in Section 16 of this

Ordinance.

SECTION 9:  HAZARDQUS WASTE AND GREENWASTE

A. Hazardous wastes in greater than household quantities shell not be disposed at Torrance County
collection stations. Such waste shall be disposed of in accordance with any applicable county,
state and federal Jaws or regulations, at the expense of the person accumulating such waste.

B. Greenwaste shall only be disposed at designated Torrance County collection stations.

SECTION 10: CONSTRUCTION SITES AND TRANSPORATION OF MATERIALS

A. Any person who has securcd a state building permit shall, prior to commencement of any
construction activity in the County, furnish or place on that propetty a container or fenced area of
suitable size and design to contain all solid waste, litter, or C&D debris which may be disturbed or
removed from the premises or property by the wind or elements,

B. No person generating solid waste or C&D debris shall allow solid waste or Htter of any kind to be
blown or be carried by the elements from the premises or property for which the building permit

was secured,

C. Any person engaged in construction or demolition shall remove the solid waste, litter, and C&D
debris, including structural parts, from the consiruction site and contain their elements from
scattering in the same manner as set out above, C&D debris or solid waste shall be removed and
disposed on within five (5) days of completion to an approved solid waste or C&D debuis facility.

SECTION 11:  SCAVENGING PROHIBITED

A. No person shall remove, collect, or distutb solid waste or C&D debris stored in or disposed in a
solid waste facility or solid waste container unless authorized by the County,

B. No person shall remove any solid waste or C&D debris fiom a solid waste container and scatter
the same upon any public or private property.
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SECTION 12: REGULATIONS ADOPTED

The laws of the State of New Mexico dealing with solid waste meanagement and alt regulationy
promulgated and published pursuant to those laws for the New Mexico Environment Department or
any division thereof; (or any successor depatiment, agency or division), along with any subsecuent
revisions or amendments to such laws or regulations, are hereby adopted and incorporated herein by
reference and made a part of this Ordinance; provided, however, the penalty provisions herein shall
apply to violations prosecuted under this Ordinance,

SECTION 13:  SOLID WASTE MANAGEMENT FEE

A,

Payment of the solid waste management fee shall be the obligation of the responsible party for
each residence located in the inincorporated area of Torrance County.

The County Commission shall set fees for solid waste management based on the actual or
projected cost to collect, ransport and recycle or dispose of such solid waste. Unmet actual costs
resulting from unpaid fees or certain discounts defined and approved by the County Commission

shall be the responsibility of the County Commission,

If there are multiple residences on a property, the solid waste management foe shall be assessed on
each such residence,

The solid waste management fee, and any subéequent modification thereof, shall be established
and adopted through resolution by the County Commission.

Any responsible party owning or possessing a vacant residence may be entitled to a reduction of
the solid waste management fes, according to administrative guidelines established and adopted
through resolution.by the Cownty Comumission. Any property owner falsely certifying that a
residence is vacant is in violation of this Ordinance, and is subject to penalties set forth in Section

16.A.

SECTION 14: LIENS

A

All fees arising under this Ordinance shall be payable by the responsible party of the residence
being served at the time the rate or charge acerues and becomes due, The County of Torrance
shall be entitled to a lien upon the residence and upon the tract or parcel of land being served for
failure to pay such fees pursuant to the authority granted under Section 3-36-1 et seq. NMSA
1978, which lien shall be a first and prior lien on the property coequal with municipal Hens
pursuant to Section 3-36-2 NMSA 1978, but subject ouly to the len of genoral state and connty

taxes.

The lien provided for in this section shall be enforced in the manner prescribed in Sections 3-36-7
NMSA 1978. For purposes of this section, such action shall be taken by the Torrance County
Clerk. In any proceedings whers pleadings are required, it shall be sufficient to declare that the
general purpose of said len is for the service supplied for the collection, transportation and

disposal of solid waste.

The charges and fees imposed herein are the obligation of the responsible party of the premises,
regardless of whether occupied by an owner, tenants or others, and the County may file a len
against the propetty for such charges, penalties, costs of enforcement, including attorney’s fees

ineurred in filing the lien.
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SECTION 15: POWERS OF THE COUNTY

In conneetion with the operation of a solid waste collection system, the Torrance County Board of
Comimissioners may:

A. Execute confracts on behalf of the County, with any municipality, county, or other unit of
government, including the Estancia Valley Solid Waste Authority, or any private entity for the
collection, transportation and recycling or disposal of solid waste generated in the tnincorporated

arcas of Torrance County,

B. Regulate the collection, transportation and recycling or disposal of solid waste and C&D debris by
any person within the unincorporated areas of Torrance County.

C. Establish, assess and collect fees directly or through its authorized agent from responsible parties
in amounts designated herein,

D. Coordinate the collection, transportation and recycling or disposal of solid waste and C&D debris
in consultation with the New Mexico Depariment of Bnvironment,

E. Develop, or authorize any contractor, including the Estancia Valley Solid Waste Authority, for the
collection, transportation and recycling or disposal of solid waste generated in the unincorporated
areas of Torrance County, to develop, operating policies and procedures for the implementation of

the provisions of this Ordinance.

SECTION 16: PENALTIES

A, Persons violating the Ordinance shall, upon conviction, be subject to a fine not to exceed THREE
HUNDRED ($300.00) DOLLARS and/or NINETY (90) days in jail for each separate offense,
except as set forth in Paragraphs B and C below.

B, Persons violating this Ordinance by discarding or disposing of solid waste or litter on public or
private property in any manner other than by disposing of it in an authorized container,
convenience cenfer, or Jandfill shall, upon conviction, be subject to a fine not to exceed ONE
THOUSAND ($1,000.00) DOLLARS.,

C. Each violation shall constitute a separate offense. FEach day an offense continues shall also
constifute a separate offense,

SECTION 17: SEVERABILITY

If any article, section, subsection, paragraph, sentence, clause, phrase, provision or portion of any article,
section, subsection, paragraph, senience, clause, phrase or provision in this Ordinance is, for any reason,
held to be unconstitutional, invalid or void, the remaining portions shall not be affected since it is the
express intention of the Torrance County Board of Commissioners to pass such article, section, subsection,
paragtaph, sentence, clause, phrase or provision and overy part thereof separately and independently from

every other part.
SECTION 18: EFFECTIVE DATE

This Ordinance shall be recorded and authenticated by the County Clerk following adoption by the Board
of County Commissioners. The effective date of this Ordinance shall be thirty days after the Ordinance has

been recorded,

TORRANCE COUNTY
LINDA JARAMILLO, CLERK
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TORRANCE COUNTY
Ordinance No. 2021-
SOLID WASTE MANAGEMENT ORDINANCE AMENDMENTS

WHEREAS, the current version of the Torrance County Solid Waste Management Ordinance was last revised in
2016; and,

WHEREAS, the 2016 version of the Ordinance is substantially identical to the original version passed in 1994, it did
not adjust for departmental authority over personnel tasked with enforcement of portions of this Ordinance; and,

WHEREAS, Planning & Zoning Department personnel are utilized to enforce portions of this Ordinance; and,

WHEREAS, funding for equipment, supplies, vehicle maintenance, and vehicle fuel to enforce portions of this
Ordinance is derived from the Planning & Zoning budget; and,

WHEREAS, the Planning & Zoning Director or Department Head has supervisory authority of department
personnel; and,

WHEREAS, discarded appliances are considered to be solid waste; and,

WHEREAS, wording of the Interpretation and Conflict section of 2006 version of the Ordinance conflicts
with itself.

NOW, THEREFORE BE IT ORDAINED by the Torrance County Board of Commissioners as follows:

SECTION 1: SHORT TITLE

This Ordinance shall be known as the “SOLID WASTE MANAGEMENT ORDINANCE,” and shall be referred
to herein as “this Ordinance.”

SECTION 2: AUTHORITY

This ordinance is enacted pursuant to the authority granted to counties to provide for the safety and preserve
the health of the residents of the county as set forth in Section 4-37-1 NMSA 1978; the authority provided in
Sections 4-56-1 through 4-56-3 NMSA ,1978 which authorizes the county to establish and maintain, manage
and supervise a system of storage, collection and disposal of all refuse; and the authority provided in Sections
3-36-1 through 3-36-7 NMSA 1978 which enables the county to attach liens for unpaid charges established by

ordinance.

SECTION 3: INTERPRETATION AND CONFLICT

The regulations provided herein are held to include the minimum standards necessary to carry out the
purposes of this Ordmance ThlS Ordmance 1s not mtended to interfere with, abrogate or annul any other valid

ordmances

Whenever any provisions ofthls Ordmance are
more or less restrlctlve than other laws, ordinances, or Torrance County resolutions, then whichever is the more
restrictive shall govern.



SECTION 4: DEFINITIONS:

A. Word Construction - Words used in the present tense include the future; words in the masculine
include the feminine; and words in the singular include the plural.

B. Definitions — the following definitions apply to this Ordinance

. “Clean Fill is broken concrete, brick, rock, stone, glass, reclaimed asphalt pavement, or
uncontaminated soil generated from construction and demolition activities.
Reinforcement materials which are an integral part, such as rebar, are included. Clean fill must be
free of other solid waste or hazardous waste.

2. “Code Enforcement Officer” is the person employed as the Planning & Zoning department head or
Director or his assigns currently known as “Zoning Enforcement Officer”, as appointed by the
County Commission upon adoption of revisions to the Torrance County Ordinance 90-3 dated
May 11, 2016. i i i i i

3. “Composting” is the process by which biological decomposition of organic solid waste is
carried out under controlled conditions. The process stabilizes the organic fraction into a
material which can be easily and safely stored, handled and used in an environmentally
acceptable manner.

4. “Construction and Demolition (C&D) Debris” is material generally considered to be
water insoluble and nonhazardous in nature, including, but not limited to, steel, glass, brick,
concrete, asphalt roofing materials, pipe, gypsum wallboard, and lumber from the construction
or destruction of a structure project and includes rocks, soil, tree remains, trees and other
vegetative matter that normally results from land clearing. If construction and demolition
debris is mixed with any other types of solid waste, it loses its classification as
construction and demolition debris. Construction and demolition debris does not include
asbestos or liquids including, but not limited to, waste paints, solvents, sealers, adhesives or
potentially hazardous materials.

5. “County Commission” is the Torrance County Board of Commissioners, the duly
constituted governing body of Torrance County.

6. “County Manager” is the chief administrative assistant to the Torrance County Board of
Commissioners.

7. "Greenwaste" means landscape trimmings, including limbs and branches of 1 inch in
diameter or greater. Does not include brush or tree stumps.

8. “Hazardous waste" includes material listed in 40 CFR261 classified as Toxic, Reactive,
Ignitable, or Corrosive.

9. "Hauler” is any person transporting solid waste by whatever means for the purpose of
disposing of the solid waste in a solid waste facility, except that the term does not include an
individual transporting solid waste generated on or from his residential premises for the
purpose of disposing of it in a solid waste facility;

10. “Litter” is solid waste or debris found in public areas or generated while traveling in a
motor vehicle.

11. “Owner” is the property owner, whether residing on said property or not, the property
being located within Torrance County and outside the corporate boundaries of the
municipalities of Moriarty, Estancia, Mountainair, Encino and Willard.



12. “Person” is any individual, partnership, company, corporation, firm, association, trust,
estate, state and federal agency, institution, county, city, town, village, or municipality or
other legal entity, however organized,

13. “Premises” is defined as a structure, whether designed for residential or commercial use,
located on any property within Torrance County and outside the corporate limits of the
municipalities of Moriarty, Estancia, Mountainair, Encino and Willard.

14. “Residence” is any habitable dwelling or each single unit of multi-unit habitable
dwellings,

15. “Responsible party” is defined as the owner of any premises.

16. “Solid Waste” is any garbage, refuse, discarded appliances, sludge from a waste treatment
plant, water supply treatment plant or air pollution control facility and other discarded
material, including solid, liquid, semisolid or contained gaseous material resulting
from industrial, commercial, mining, and agricultural operations and from community
activities.

“Solid Waste” does not include:

a) waste from the extraction, beneficiation and processing of ores and waste
materials, including phosphate rock and overburden from the mining of uranium
ore, coal, copper, molybdenum and other ores and minerals;

b) agricultural waste, including, but not limited to, manures and other crop residues
returned to the soil as fertilizer or soil conditioner;

c¢) sand and gravel;

d) solid or dissolved material in domestic sewage or solid or dissolved materials in
irrigation return flows or industrial discharges that are point sources subject to
permits under Section 402 of the Federal Water Pollution Control Act, 33 U.S.C.
Section 1342 or source, special nuclear or by-product material as defined by the
Atomic Energy Act of 1954,42 U.S.C. Section 2011 et seq.

e)any material regulated by Subtitle C of the federal Resource Conservation and

Recovery Act, or substances regulated by the federal Toxic Substance Control Act.

17. “Solid Waste Facility means any public or private system, facility, location,
improvements on the land, structures or other appurtenances or methods used for
processing, transformation, recycling, or disposal of solid waste, including landfill
disposal facilities, transfer stations, convenience centers, resource recovery facilities, and
incinerators, or any facility that processes, recycles, transforms, transfers, or otherwise
handles low level or high level radioactive waste or transuranic wastes, and other
facilities not specified, A “Solid Waste Facility” does not include a residential
“backyard” composting pile that composts organic solid waste generated on-site or any
facility or person accepting, stockpiling, or using clean fill material as long as:

a) the clean fill material does not create a public nuisance or adversely affect the
environment;

b) the material is not placed in a watercourse or in any other manner inconsistent with
the Water Quality Control Commission regulation 2-201 “Disposal of Refuse.”



SECTION 5: ACCUMULATION OF SOLID WASTE. LITTER. AND C&D DEBRIS: REMOVAL:
PENALTY

A. No person shall permit to accumulate any solid waste on property owned, leased or occupied by
that person within two hundred (200) feet of another occupied premises, except in covered water—
tight containers made of metal or plastic.

B. No person shall throw, place, dump, or dispose of any solid waste, litter, or C&D debris on any
road, street, gutter, sidewalk or alley, or on any public property or another’s private property.

C. No person (whether owner, tenant, lessee, manager or other person) shall permit any solid waste,
litter, or C&D debris or any composition or residue thereof which is in an unsanitary condition or
hazardous to public health to remain upon the property.

D.  No person shall cast, place, sweep or deposit any solid waste, litter, or C&D debris in such a
manner that it may be carried or deposited by the elements upon any road, street, sidewalk, alley,
sewer, parkway or other public place or private property within the County.

E.  Any accumulation of solid waste, litter, or C&D debris in violation of the terms of this Ordinance
is hereby declared to be a nuisance and is unlawful.

F. Subject to any limitations or otherwise provided by law, the Sheriff, his Deputy erhis-
i : , the Zoning Director, or his designated Zoning Officer is
authorized, upon issuance of a warrant, to inspect and enter any property where he has reasonable
cause to suspect that unlawful accumulations of solid waste, refuse, litter, or C&D debris may exist.

1) If, upon the basis of such inspection, the Sheriff, his Deputy, the Zoning Director, or his
Zoning Enforcement Officer finds that a violation of Subsections A-E
of this Section exists, he shall notify in writing the owner or any other person with an
interest in or control of the property (whether, tenant, lessee, manager or other person) to
correct such violation within a designated period of time, fiem from ten (10)daysupto thirty
(30) days. :

2) Upon the failure, neglect or refusal of any person, owner, tenant, lessee, manager or
occupant to properly correct any such violations within the time prescribed (or within
five [5] days of the return of such prescribed notice as undeliverable if the notice is
served by mail), the County Commission may contract for the correction of the unlawful
accumulation, or order its correction by the County, at the expense of the person, owner,
tenant, lessee, manager or occupant in charge of the property.

G. If the Sheriff his Deputy, the Zoning Director, or his Zoning Enforcement Officer finds that the
unlawful accumulation of solid waste, litter, or C&D debris presents a clear and present danger to
the public health, safety and welfare, and immediate measures are required to alleviate this clear
and present danger, the County Manager may waive the ten (10) day notification period.

H. Costs for correction of an unlawful accumulation of solid waste, litter, or C&D debris shall be
determined on the basis of man-hours worked, equipment utilized in the clean-up at a customary
rental rate per day, plus any direct costs paid by the County to correct the violation. The cost of
correction shall be a lien upon the property and shall remain in full force and effect for the amount
due plus other costs and attorney fees.

[ The County Manager or her designee shall maintain files of the inspections, notices and actions
taken pursuant to this Section. Costs incurred by the County in undertaking corrective actions
shall be documented. The files shall be considered public records.



SECTION 6: SOLID WASTE. LITTER AND C&D DEBRIS PRE-COLLECTION PRACTICES

A. Solid waste and recyclables are to be properly stored on the premises where they are generated, or
shall be placed and maintained in County containers at a Torrance County Collection Station or
other refuse and solid waste disposal facility(ies) franchised, licensed and/or permitted in
conformance with applicable state law, state regulations, and this Ordinance.

B. Solid waste transported for disposal at a Torrance County Collection Station shall be secured in
garbage bags, with tarps, or straps as necessary to prevent fugitive waste.

C. Hazardous waste may, at the sole discretion of the solid waste authority, be accepted for disposal
at Torrance County collection stations only in household quantities, and only in secure containers.

D. Wood ash which has not cooled or which may otherwise be capable of rekindling or igniting a fire
if brought in contact with combustible materials may not be disposed at Torrance County
collection stations.

E. No garbage, solid waste, or debris shall be burned within the county.

SECTION 7: SOLID WASTE CONTAINERS

A. Haulers are expressly prohibited from using County solid waste containers for the disposal of solid
waste and C&D debris,

B. The owner of every mobile home park shall provide for the collection of not less than .5 cubic
yards of solid waste weekly per mobile home space. If the County Manager or her designee
determines that additional containers are necessary, she may order such additional containers as
may be required to prevent the accumulation of solid waste or litter.

C. The owner of every multi-family residential development consisting of five (5) or more units shall
provide for the collection of not less than .5 cubic yards of solid waste weekly per residential unit.
If the County Manageér or her designee determines that additional containers are necessary, she
may order such additional containers as may be required to prevent accumulation of solid waste or
litter.

D. Any person using a County solid waste container shall comply with the rules and regulations
established from time to time by the County Commission for the use, care and location of such
containers and shall keep the lids and covers furnished for such containers closed at all times
except when they are being filled or emptied.

E. Any solid waste, litter or C&D debris deposited in the County solid waste containers shall be
reduced in size to no more than four (4°) feet in length. -

F. In the event that the County solid waste container is full, solid waste shall not be placed on the
ground or in proximity fo the containers so as to constitute a litter or health hazard or become
blown and scattered.

G. No person shall impede access to a County solid waste container other than when necessary to
remove and deposit solid waste. :

SECTION 8: DAMAGE TO SOLID WASTE CONTAINERS

A. No person, including children, shall be on top of or inside the County solid waste containers.



B. No person shall intentionally damage any County solid waste container.

C. Any person who damages a County solid waste container shall be liable to the County for the cost,

repair, or replacement of such container, in addition to the penalties provided in Section 16 of this
Ordinance.

SECTION 9: HAZARDOUS WASTE AND GREENWASTR

A. Hazardous wastes in greater than household quantities shall not be disposed at Torrance County
collection stations. Such waste shall be disposed of in accordance with any applicable county,
state and federal laws or regulations, at the expense of the person accumulating such waste.

B. Greenwaste shall only be disposed at designated Torrance County collection stations.

SECTION 10: CONSTRUCTION SITES AND TRANSFORATION OF MATERIALS

A. Any person who has secured a state building permit shall, prior to commencement of any
construction activity in the County, furnish or place on that property a container or fenced area of
suitable size and design to contain all solid wasts, litter, or C&D debris which may be disturbed or
removed from the premises or property by the wind or elements.

B. No person generating solid waste or C&D debris shall allow solid waste or litter of any kind to be

blown or be carried by the elements from the premises or property for which the building permit
was secured.

C. Any person engaged in construction or demolition shall remove the solid waste, litter, and C&D
debris, including structural parts, from the construction site and contain their elements from
scattering in the same manner as set out above. C&D debris or solid waste shall be removed and
disposed on within five (5) days of completion to an approved solid waste or C&D debris facility.

SECTION 11:  SCAVENGING PROHIBITED

A. No person shall remove, collect, or disturb solid waste or C&D debris stored in or disposed in a
solid waste facility or solid waste container unless authorized by the County.

B. No person shall remove any solid waste or C&D debris from a solid waste container and scatter
the same upon any public or private property.

C. The owner of every multi-family residential development consisting of five (5) or more units shall
provide for the collection of not less than .5 cubic yards of solid waste weekly per residential unit.
If the County Manager or her designee determines that additional containers are necessary, she

may order such additional containers as may be required to prevent accumulation of solid waste or
litter.

D. Any person using a County solid waste container shall comply with the rules and regulations
established from time to time by the County Commission for the use, care and location of such
containers and shall keep the lids and covers furnished for such containers closed at all times
except when they are being filled or emptied.

E. Any solid waste, litter or C&D debris deposited in the County solid waste containers shall be
reduced in size to no more than four (4°) feet in length.

F. In the event that the County solid waste container is full, solid waste shall not be placed on the
ground or in proximity to the containers so as to constitute a litter or health hazard or become



blown and scattered.

G. No person shall impede access to a County solid waste container other than when necessary to
remove and deposit solid waste,

SECTION 8§: DAMAGE TO SOLID WASTE CONTAINERS

A. No person, including children, shall be on top of or inside the County solid waste containers,

B. No person shall intentionally damage any County solid waste container,

C. Any person who damages a County solid waste container shall be liable to the County for the cost,
repair, or replacement of such container, in addition to the penalties provided in Section 16 of this

Ordinance.

SECTION 9: HAZARDOUS WASTE AND GREENWASTB

A. Hazardous wastes in greater than household quantities shall not be disposed at Torrance County
collection stations. Such waste shall be disposed of in accordance with any applicable county,
state and federal laws or regulations, at the expense of the person accumulating such waste.

B. Greenwaste shall only be disposed at designated Torrance County collection stations.

SECTION 10: CONSTRUCTION SITES AND TRANSFORATION OF MATERIALS

A. Any person who has secured a state building permit shall, prior to commencement of any
construction activity in the County, furnish or place on that property a container or fenced area of
suitable size and design to contain all solid waste, litter, or C&D debris which may be disturbed or
removed from the premises or property by the wind or elements.

B. No person generating solid waste or C&D debris shall allow solid waste or litter of any kind to be
blown or be carried by the elements from the premises or property for which the building permit
was secured.

C. Any person engaged in construction or demolition shall remove the solid waste, litter, and C&D
debris, including structural parts, from the construction site and contain their elements from
scattering in the same manner as set out above. C&D debris or solid waste shall be removed and
disposed on within five (5) days of completion to an approved solid waste or C&D debris facility.

SECTION 11:  SCAVENGING PROHIBITED

A. No person shall remove, collect, or disturb solid waste or C&D debris stored in or disposed in a
solid waste facility or solid waste container unless authorized by the County.

B. No person shall remove any solid waste or C&D debris from a solid waste container and scatter
the same upon any public or private property.



SECTION 12: REGULATIONS ADOPTED

The laws of the State of New Mexico dealing with solid waste management and all regulations
promulgated and published pursuant to those laws for the New Mexico Environment Department or
any division thereof, (or any successor department, agency or division), along with any subsequent
revisions or amendments to such laws or regulations, are hereby adopted and incorporated herein by
reference and made a part of this Ordinance; provided, however, the penalty provisions herein shall
apply to violations prosecuted under this Ordinance. ’

SECTION 13:  SQLID WASTE MANAGEMENT FEE

A. Payment of the solid waste management fee shall be the obligation of the responsible party for
each residence located in the unincorporated area of Torrance County.

B. The County Commission shall set fees for solid waste management based on the actual or
projected cost to collect, transport and recycle or dispose of such solid waste. Unmet actual costs
resulting from unpaid fees or certain discounts defined and approved by the County Commission
shall be the responsibility of the County Commission.

C. If there are multiple residences on a property, the solid waste management fee shall be assessed on
each such residence.

D. The solid waste management fee, and any subsequent modification thereof, shall be established
and adopted through resolution by the County Commission.

E. Any responsible party owning or possessing a vacant residence may be entitled to a reduction of
the solid waste management fee, according to administrative guidelines established and adopted
through resolution by the County Commission. Any property owner falsely certifying that a
residence is vacant is in violation of this Ordinance, and is subject to penalties set forth in Section
16. A.

SECTION 14: LIENS

A. All fees arising under this Ordinance shall be payable by the responsible party of the residence
being served at the time the rate or charge accrues and becomes due. The County of Torrance
shall be entitled to a lien upon the residence and upon the tract or parcel of land being served for
failure to pay such fees pursuant to the authority granted under Section 3-36-1 et seq. NMSA
1978, which lien shall be a first and prior lien on the property coequal with municipal liens
pursuant to Section 3-36-2 NMSA 1978, but subject only to the lien of general state and county
taxes.

B. The hen provided for in this section shall be enforced in the manner prescribed in Sections 3-36-7
NMSA 1978. For purposes of this section, such action shall be taken by the Torrance County
Clerk. In any proceedings where pleadings are required, it shall be sufficient to declare that the
general purpose of said lien is for the service supplied for the collection, transportation and
disposal of solid waste.

C. The charges and fees imposed herein are the obligation of the responsible party of the premises,
regardless of whether occupied by an owner, tenants or others, and the County may file a lien
against the property for such charges, penalties, costs of enforcement, including attorney’s fees
incurred in filing the lien.



SECTION 15: POWERS OF THE COUNTY

In connection with the operation of a solid waste collection system, the Torrance County Board of
Commissioners may:

A. Execute contracts on behalf of the County, with any municipality, county, or other unit of
government, including the Estancia Valley Solid Waste Authority, or any private entity for the
collection, transportation and recycling or disposal of solid waste generated in the unincorporated
areas of Torrance County.

B. Regulate the collection, transportation and recycling or disposal of solid waste and C&D debris by
any person within the unincorporated areas of Torrance County.

C. Establish, assess and collect fees directly or through its authorized agent from responsible parties
in amounts designated herein;

D. Coordinate the collection, transportation and recycling or disposal of solid waste and C&D debris
in consultation with the New Mexico Department of Environment,

E. Develop, or authorize any contractor, including the Estancia Valley Solid Waste Authority, for the
collection, transportation and recycling or disposal of solid waste generated in the unincorporated
areas of Torrance County, to develop, operating policies and procedures for the implementation of
the provisions of this Ordinance.

SECTION 16: PENALTIES

A. Persons violating the Ordinance shall, upon conviction, be subject to a fine not to exceed THREE
HUNDRED ($300.00) DOLLARS and/or NINETY (90) days in jail for each separate offense,
except as set forth in Paragraphs B and C below.

B. Persons violating this Ordinance by discarding or disposing of solid waste or litter on public or
private property in any manner other than by disposing of it in an authorized container,
convenience center, or landfill shall, upon conviction, be subject to a fine not to exceed ONE
THOUSAND ($1,000.00) DOLLARS.

C. Each violation shall constitute a separate offense. Each day an offense continues shall also
constitute a separate offense.

SECTION 17:  SEVERABILITY

If any article, section, subsection, paragraph, sentence, clause, phrase, provision or portion of any article, section,
subsection, paragraph, sentence, clause, phrase or provision in this Ordinance is, for any reason, held to be
unconstitutional, invalid or void, the remaining portions shall not be affected since it is the express intention of the
Torrance County Board of Commissioners to pass such article, section, subsection, paragraph, sentence, clause, phrase
or provision and every part thereof separately and independently from every other part.

SECTION 18:  EFFECTIVE DATE

This Ordinance shall be recorded and authenticated by the County Clerk following adoption by the Board of County
Commissioners. The effective date of this Ordinance shall be thirty days after the Ordinance has been recorded.



ORIGINALLY PASSED APPROVED AND SIGNED the }_Z_day ofﬁﬁgf » 1994, by the Board of County
Commissioners of Torrance County, New Mexico.

AMENDED on the __13th _ day of April, __2016 , by the Board of County Commissioners of
Torrance County, New Mexico.

AMENDED on the 25" day of August 2021, by the Board of County Commissioners of Torrance County,
New Mexico.

APPROVED AS TO FORM ONLY: BOARD OF COUNTY COMMISSIONERS

County Attorney Date Ryan Schwebach, Chair

Kevin McCall, Vice Chair

Leroy Candelaria, Member

ATTEST:

Yvonne Otero, County Clerk

Date:




TORRANCE COUNTY
Ordinance No. 2021-
SOLID WASTE MANAGEMENT ORDINANCE AMENDMENTS

WHEREAS, the current version of the Torrance County Solid Waste Management Ordinance was last revised in
2016; and,

WHEREAS, the 2016 version of the Ordinance is substantially identical to the original version passed in 1994, it did
not adjust for departmental authority over personnel tasked with enforcement of portions of this Ordinance; and,

WHEREAS, Planning & Zoning Department personnel are utilized to enforce portions of this Ordinance; and,

WHEREAS, funding for equipment, supplies, vehicle maintenance, and vehicle fuel to enforce portions of this
Ordinance is derived from the Planning & Zoning budget; and,

WHEREAS, the Planning & Zoning Director or Department Head has supervisory authority of department
personnel; and,

WHEREAS, discarded appliances are considered to be solid waste; and,

WHEREAS, wording of the Interpretation and Conflict section of 2006 version of the Ordinance conflicts
with itself.

NOW, THEREFORE BE IT ORDAINED by the Torrance County Board of Commissioners as follows:

SECTION 1: SHORT TITLE

This Ordinance shall be known as the “SOLID WASTE MANAGEMENT ORDINANCE,” and shall be referred
to herein as “this Ordinance.”

SECTION 2: AUTHORITY

This ordinance is enacted pursuant to the authority granted to counties to provide for the safety and preserve
the health of the residents of the county as set forth in Section 4-37-1 NMSA 1978; the authority provided in
Sections 4-56-1 through 4-56-3 NMSA ,1978 which authorizes the county to establish and maintain, manage
and supervise a system of storage, collection and disposal of all refuse; and the authority provided in Sections
3-36-1 through 3-36-7 NMSA 1978 which enables the county to attach liens for unpaid charges established by

ordinance.

SECTION 3: INTERPRETATION AND CONFLICT

The regulations provided herein are held to include the minimum standards necessary to carry out the
purposes of this Ordinance. This Ordinance is not intended to interfere with, abrogate or annul any other valid

Ordinance confl other mle on oreemen or—other

ordinances. Where-the-pro vistons-of this-Ordina 5 with-o tes—regulationsag 010

mposes-greater restrictions-than-those-imposed-by-other rules regulation ~agreements or other County ordinanee
orreselutions;the provisiens-of this-Ordinance shall- be-controlling. Whenever any provisions of this Ordinance are

more or less restrictive than other laws, ordinances, or Torrance County resolutions, then whichever is the more
restrictive shall govern.




SECTION 4:

DEFINITIONS:

A. Word Construction - Words used in the present tense include the future; words in the masculine

include the feminine; and words in the singular include the plural.

B. Definitions — the following definitions apply to this Ordinance

L.

(O8]

“Clean Fill is broken concrete, brick, rock, stone, glass, reclaimed asphalt pavement, or
uncontaminated soil generated from construction and demolition activities.
Reinforcement materials which are an integral part, such as rebar, are included. Clean fill must be
free of other solid waste or hazardous waste.

. “Code Enforcement Officer” is the person employed as the Planning & Zoning department head or

Director or his assigns currently known as “Zoning Enforcement Officer”, as appointed by the
County Commission upon adoption of revisions to the Torrance County Ordinance 90-3 dated
May 11, 2016. heri i his-Ordinanee

“Composting” is the process by which biological decomposition of organic solid waste is
carried out under controlled conditions. The process stabilizes the organic fraction into a
material which can be easily and safely stored, handled and used in an environmentally
acceptable manner.

“Construction and Demolition (C&D) Debris” is material generally considered to be

water insoluble and nonhazardous in nature, including, but not limited to, steel, glass, brick,
concrete, asphalt roofing materials, pipe, gypsum wallboard, and lumber from the construction
or destruction of a structure project and includes rocks, soil, tree remains, trees and other
vegetative matter that normally results from land clearing. If construction and demolition
debris is mixed with any other types of solid waste, it loses its classification as
construction and demolition debris. Construction and demolition debris does not include
asbestos or liquids including, but not limited to, waste paints, solvents, sealers, adhesives or
potentially hazardous materials.

“County Commission” is the Torrance County Board of Commissioners, the duly
constituted governing body of Torrance County.

“County Manager” is the chief administrative assistant to the Torrance County Board of
Commissioners.

"Greenwaste" means landscape trimmings, including limbs and branches of 1 inch in
diameter or greater. Does not include brush or tree stumps.

“Hazardous waste" includes material listed in 40 CFR261 classified as Toxic, Reactive,
Ignitable, or Corrosive.

"Hauler” is any person transporting solid waste by whatever means for the purpose of
disposing of the solid waste in a solid waste facility, except that the term does not include an
individual transporting solid waste generated on or from his residential premises for the
purpose of disposing of it in a solid waste facility;

10. “Litter” is solid waste or debris found in public areas or generated while traveling in a
motor vehicle.

11. “Owner” is the property owner, whether residing on said property or not, the property
being located within Torrance County and outside the corporate boundaries of the
municipalities of Moriarty, Estancia, Mountainair, Encino and Willard.



12. “Person” is any individual, partnership, company, corporation, firm, association, trust,
estate, state and federal agency, institution, county, city, town, village, or municipality or
other legal entity, however organized,

13. “Premises” is defined as a structure, whether designed for residential or commercial use,
located on any property within Torrance County and outside the corporate limits of the
municipalities of Moriarty, Estancia, Mountainair, Encino and Willard.

14. “Residence” is any habitable dwelling or each single unit of multi-unit habitable
dwellings,

15. “Responsible party” is defined as the owner of any premises.

16. “Solid Waste” is any garbage, refuse, discarded appliances, sludge from a waste treatment
plant, water supply treatment plant or air pollution control facility and other discarded
material, including solid, liquid, semisolid or contained gaseous material resulting
from industrial, commercial, mining, and agricultural operations and from community
activities.

“Solid Waste” does not include:

a) waste from the extraction, beneficiation and processing of ores and waste
materials, including phosphate rock and overburden from the mining of uranium
ore, coal, copper, molybdenum and other ores and minerals;

b) agricultural waste, including, but not limited to, manures and other crop residues
returned to the soil as fertilizer or soil conditioner:

c) sand and gravel;

d) solid or dissolved material in domestic sewage or solid or dissolved materials in
irrigation return flows or industrial discharges that are point sources subject to
permits under Section 402 of the Federal Water Pollution Control Act,33 U.S.C.
Section 1342 or source, special nuclear or by-product material as defined by the
Atomic Energy Act of 1954,42 U.S.C. Section 2011 et seq.;

e)any material regulated by Subtitle C of the federal Resource Conservation and

Recovery Act, or substances regulated by the federal Toxic Substance Control Act.

17. “Solid Waste Facility means any public or private system, facility, location,
improvements on the land, structures or other appurtenances or methods used for
processing, transformation, recycling, or disposal of solid waste, including landfill
disposal facilities, transfer stations, convenience centers, resource recovery facilities, and
incinerators, or any facility that processes, recycles, transforms, transfers, or otherwise
handles low level or high level radioactive waste or transuranic wastes, and other
facilities not specified, A “Solid Waste Facility” does not include a residential
“backyard” composting pile that composts organic solid waste generated on-site or any
facility or person accepting, stockpiling, or using clean fill material as long as:

a) the clean fill material does not create a public nuisance or adversely affect the
environment;

b) the material is not placed in a watercourse or in any other manner inconsistent with
the Water Quality Control Commission regulation 2-201 “Disposal of Refuse.”



SECTION 5: ACCUMULATION OF SOLID WASTE. LITTER. AND C&D DEBRIS: REMOVAL:
PENALTY

A. No person shall permit to accumulate any solid waste on property owned, leased or occupied by
that person within two hundred (200) feet of another occupied premises, except in covered water—
tight containers made of metal or plastic.

B. No person shall throw, place, dump, or dispose of any solid waste, litter, or C&D debris on any
road, street, gutter, sidewalk or alley, or on any public property or another’s private property.

C. No person (whether owner, tenant, lessee, manager or other person) shall permit any solid waste,
litter, or C&D debris or any composition or residue thereof which is in an unsanitary condition or
hazardous to public health to remain upon the property.

D. No person shall cast, place, sweep or deposit any solid waste, litter, or C&D debris in such a
manner that it may be carried or deposited by the elements upon any road, street, sidewalk, alley,
sewer, parkway or other public place or private property within the County.

E.  Any accumulation of solid waste, litter, or C&D debris in violation of the terms of this Ordinance
is hereby declared to be a nuisance and is unlawful.

F. Subject to any limitations or otherwise provided by law, the Sheriff, his Deputy erhis-

designated-CodeEnforcement-Officer, the Zoning Director, or his designated Zoning Officer is

authorized, upon issuance of a warrant, to inspect and enter any property where he has reasonable
cause to suspect that unlawful accumulations of solid waste, refuse, litter, or C&D debris may exist.

1) If, upon the basis of such inspection, the Sheriff, his Deputy, the Zoning Director, or his
Zoning Enforcement Officer finds that a violation of Subsections A-E
of this Section exists, he shall notify in writing the owner or any other person with an
interest in or control of the property (whether, tenant, lessee, manager or other person) to
correct such violation within a designated period of time, fiefa from ten (10) days up to thirty
(30) days.

2) Upon the failure, neglect or refusal of any person, owner, tenant, lessee, manager or
occupant to properly correct any such violations within the time prescribed (or within
five [5] days of the return of such prescribed notice as undeliverable if the notice is
served by mail), the County Commission may contract for the correction of the unlawful
accumulation, or order its correction by the County, at the expense of the person, owner,
tenant, lessee, manager or occupant in charge of the property.

G. If the Sheriff his Deputy, the Zoning Director, or his Zoning Enforcement Officer finds that the
unlawful accumulation of solid waste, litter, or C&D debris presents a clear and present danger to
the public health, safety and welfare, and immediate measures are required to alleviate this clear
and present danger, the County Manager may waive the ten (10) day notification period.

H. Costs for correction of an unlawful accumulation of solid waste, litter, or C&D debris shall be
determined on the basis of man-hours worked, equipment utilized in the clean-up ata customary
rental rate per day, plus any direct costs paid by the County to correct the violation. The cost of
correction shall be a lien upon the property and shall remain in full force and effect for the amount
due plus other costs and attorney fees.

L The County Manager or her designee shall maintain files of the inspections, notices and actions
taken pursuant to this Section. Costs incurred by the County in undertaking corrective actions
shall be documented. The files shall be considered public records.



SECTION 6: SOLID WASTE. LITTER AND C&D DEBRIS PRE-COLLECTION PRACTICES

A. Solid waste and recyclables are to be properly stored on the premises where they are generated, or
shall be placed and maintained in County containers at a Torrance County Collection Station or
other refuse and solid waste disposal facility(ies) franchised, licensed and/or permitted in
conformance with applicable state law, state regulations, and this Ordinance.

B. Solid waste transported for disposal at a Torrance County Collection Station shall be secured in
garbage bags, with tarps, or straps as necessary to prevent fugitive waste.

C. Hazardous waste may, at the sole discretion of the solid waste authority, be accepted for disposal
at Torrance County collection stations only in household quantities, and only in secure containers.

D. Wood ash which has not cooled or which may otherwise be capable of rekindling or igniting a fire
if brought in contact with combustible materials may not be disposed at Torrance County

collection stations.

E. No garbage, solid waste, or debris shall be burned within the county.

. SECTION 7: SOLID WASTE CONTAINERS

A. Haulers are expressly prohibited from using County solid waste containers for the disposal of solid
waste and C&D debris.

B. The owner of every mobile home park shall provide for the collection of not less than .5 cubic
yards of solid waste weekly per mobile home space. If the County Manager or her designee
determines that additional containers are necessary, she may order such additional containers as
may be required to prevent the accumulation of solid waste or litter.

C. The owner of every multi-family residential development consisting of five (5) or more units shall
provide for the collection of not less than .5 cubic yards of solid waste weekly per residential unit,
If the County Manager or her designee determines that additional containers are necessary, she
may order such additional containers as may be required to prevent accumulation of solid waste or
litter.

D. Any person using a County solid waste container shall comply with the rules and regulations
established from time to time by the County Commission for the use, care and location of such
containers and shall keep the lids and covers furnished for such containers closed at all times
except when they are being filled or emptied.

E. Any solid waste, litter or C&D debris deposited in the County solid waste containers shall be
reduced in size to no more than four (4°) feet in length. :

F.In the event that the County solid waste container is full, solid waste shall not be placed on the
ground or in proximity to the containers so as to constitute a litter or health hazard or become
blown and scattered.

G. No person shall impede access to a County solid waste container other than when necessary to
remove and deposit solid waste,

SECTION 8: DAMAGE TO SOLID WASTE CONTAINERS

A. No person, including children, shall be on top of or inside the County solid waste containers.



B. No person shall intentionally damage any County solid waste container.
C. Any person who damages a County solid waste container shall be liable to the County for the cost,

repair, or replacement of such container, in addition to the penalties provided in Section 16 of this
Ordinance.

SECTION 9: HAZARDOUS WASTE AND GREENWASTB

A. Hazardous wastes in greater than household quantities shall not be disposed at Torrance County
collection stations. Such waste shall be disposed of in accordance with any applicable county,
state and federal laws or regulations, at the expense of the person accumulating such waste.

B. Greenwaste shall only be disposed at designated Torrance County collection stations.

SECTION 10: CONSTRUCTION SITES AND TRANSFORATION OF MATERIALS

A. Any person who has secured a state building permit shall, prior to commencement of any
construction activity in the County, furnish or place on that property a container or fenced area of
suitable size and design to contain all solid waste, litter, or C&D debris which may be disturbed or
removed from the premises or property by the wind or elements.

B. No person generating solid waste or C&D debris shall allow solid waste or litter of any kind to be

blown or be carried by the elements from the premises or property for which the building permit
was secured.

C. Any person engaged in construction or demolition shall remove the solid waste, litter, and C&D
debris, including structural parts, from the construction site and contain their elements from
scattering in the same manner as set out above. C&D debris or solid waste shall be removed and
disposed on within five (5) days of completion to an approved solid waste or C&D debris facility.

SECTION 11:  SCAVENGING PROHIBITED

A. No person shall remove, collect, or disturb solid waste or C&D debris stored in or disposed in a
solid waste facility or solid waste container unless authorized by the County.

B. No person shall remove any solid waste or C&D debris from a solid waste container and scatter
the same upon any public or private property.

C. The owner of every multi-family residential development consisting of five (5) or more units shall
provide for the collection of not less than .5 cubic yards of solid waste weekly per residential unit,
If the County Manager or her designee determines that additional containers are necessary, she

may order such additional containers as may be required to prevent accumulation of solid waste or
litter.

D. Any person using a County solid waste container shall comply with the rules and regulations
established from time to time by the County Commission for the use, care and location of such
containers and shall keep the lids and covers furnished for such containers closed at all times
except when they are being filled or emptied.

E. Any solid waste, litter or C&D debris deposited in the County solid waste containers shall be
reduced in size to no more than four (4°) feet in length.

F. In the event that the County solid waste container is full, solid waste shall not be placed on the
ground or in proximity to the containers so as to constitute a litter or health hazard or become



blown and scattered.

G. No person shall impede access to a County solid waste contajner other than when necessary to
remove and deposit solid waste.

SECTION 8: DAMAGE TO SOLID WASTE CONTAINERS

A. No person, including children, shall be on top of or inside the County solid waste containers.

B. No person shall intentionally damage any County solid waste container.

C. Any person who damages a County solid waste container shall be liable to the County for the cost,
repair, or replacement of such container, in addition to the penalties provided in Section 16 of this

Ordinance.

SECTION 9: HAZARDOUS WASTE AND GREENWASTB

A. Hazardous wastes in greater than household quantities shall not be disposed at Torrance County
collection stations. Such waste shall be disposed of in accordance with any applicable county,
state and federal laws or regulations, at the expense of the person accumulating such waste.

B. Greenwaste shall only be disposed at designated Torrance County collection stations.

SECTION 10: CONSTRUCTION SITES AND TRANSFORATION OF MATERIALS

A. Any person who has secured a state building permit shall, prior to commencement of any
construction activity in the County, furnish or place on that property a container or fenced area of
suitable size and design to contain all solid waste, litter, or C&D debris which may be disturbed or
removed from the premises or property by the wind or elements.

B. No person generating solid waste or C&D debris shall allow solid waste or litter of any kind to be
blown or be carried by the elements from the premises or property for which the building permit
was secured.

C. Any person engaged in construction or demolition shall remove the solid waste, litter, and C&D
debris, including structural parts, from the construction site and contain their elements from
scattering in the same manner as set out above, C&D debris or solid waste shall be removed and
disposed on within five (5) days of completion to an approved solid waste or C&D debris facility.

SECTION 11:  SCAVENGING PROHIBITED

A. No person shall remove, collect, or disturb solid waste or C&D debris stored in or disposed in a
solid waste facility or solid waste container unless authorized by the County.

B. No person shall remove any solid waste or C&D debris from a solid waste container and scatter
the same upon any public or private property.



SECTION 12: REGULATIONS ADOPTED

The laws of the State of New Mexico dealing with solid waste management and all regulations
promulgated and published pursuant to those laws for the New Mexico Environment Department or
any division thereof, (or any successor department, agency or division), along with any subsequent
revisions or amendments to such laws or regulations, are hereby adopted and incorporated herein by
reference and made a part of this Ordinance; provided, however, the penalty provisions herein shall
apply to violations prosecuted under this Ordinance,

SECTION 13:  SOLID WASTE MANAGEMENT FEE

A. Payment of the solid waste management fee shall be the obligation of the responsible party for
cach residence located in the unincorporated area of Torrance County.

B. The County Commission shall set fees for solid waste management based on the actual or
projected cost to collect, transport and recycle or dispose of such solid waste. Unmet actual costs
resulting from unpaid fees or certain discounts defined and approved by the County Commission

- shall be the responsibility of the County Commission.

C. If there are multiple residences on a property, the solid waste management fee shall be assessed on
each such residence.

D. The solid waste management fee, and any subsequent modification thereof, shall be established
and adopted through resolution by the County Commission.

E. Any responsible party owning or possessing a vacant residence may be entitled to a reduction of
the solid waste management fee, according to administrative guidelines established and adopted
through resolution by the County Commission. Any property owner falsely certifying that a
residence is vacant is in violation of this Ordinance, and is subject to penalties set forth in Section
16. A,

SECTION 14: LIENS

A. All fees arising under this Ordinance shall be payable by the responsible party of the residence
being served at the time the rate or charge accrues and becomes due. The County of Torrance
shall be entitled to a lien upon the residence and upon the tract or parcel of land being served for
failure to pay such fees pursuant to the authority granted under Section 3-36-1 et seq. NMSA
1978, which lien shall be a first and prior lien on the property coequal with municipal liens
pursuant to Section 3-36-2 NMSA 1978, but subject only to the lien of general state and county
taxes.

B. The hen provided for in this section shall be enforced in the manner prescribed in Sections 3-36-7
NMSA 1978. For purposes of this section, such action shall be taken by the Torrance County
Clerk. In any proceedings where pleadings are required, it shall be sufficient to declare that the
general purpose of said lien is for the service supplied for the collection, transportation and
disposal of solid waste.

C. The charges and fees imposed herein are the obligation of the responsible party of the premises,
regardless of whether occupied by an owner, tenants or others, and the County may file a lien
against the property for such charges, penalties, costs of enforcement, including attorney’s fees
incurred in filing the lien.



SECTION 15: POWERS OF THE COUNTY

In connection with the operation of a solid waste collection system, the Torrance County Board of
Commissioners may:

A. Execute contracts on behalf of the County, with any municipality, county, or other unit of
government, including the Estancia Valley Solid Waste Authority, or any private entity for the
collection, transportation and recycling or disposal of solid waste generated in the unincorporated
areas of Torrance County.

B. Regulate the collection, transportation and recycling or disposal of solid waste and C&D debris by
any person within the unincorporated areas of Torrance County.

C. Establish, assess and collect fees directly or through its authorized agent from responsible parties
in amounts designated herein;

D. Coordinate the collection, transportation and recycling or disposal of solid waste and C&D debris
in consultation with the New Mexico Department of Environment.

E. Develop, or authorize any contractor, including the Estancia Valley Solid Waste Authority, for the
collection, transportation and recycling or disposal of solid waste generated in the unincorporated
areas of Torrance County, to develop, operating policies and procedures for the implementation of
the provisions of this Ordinance.

SECTION 16: PENALTIES

A. Persons violating the Ordinance shall, upon conviction, be subject to a fine not to exceed THREE
HUNDRED ($300.00) DOLLARS and/or NINETY (90) days in jail for each separate offense,
except as set forth in Paragraphs B and C below.

B. Persons violating this Ordinance by discarding or disposing of solid waste or litter on public or
private property in any manner other than by disposing of it in an authorized container,
convenience center, or landfill shall, upon conviction, be subject to a fine not to exceed ONE
THOUSAND ($1,000.00) DOLLARS.

C. Each violation shall constitute a separate offense. Each day an offense continues shall also
constitute a separate offense.

SECTION 17:  SEVERABILITY

If any article, section, subsection, paragraph, sentence, clause, phrase, provision or portion of any article, section,
subsection, paragraph, sentence, clause, phrase or provision in this Ordinance is, for any reason, held to be
unconstitutional, invalid or void, the remaining portions shall not be affected since it is the express intention of the
Torrance County Board of Commissioners to pass such article, section, subsection, paragraph, sentence, clause, phrase
or provision and every part thereof separately and independently from every other part.

SECTION 18:  EFFECTIVE DATE

This Ordinance shall be recorded and authenticated by the County Clerk following adoption by the Board of County
Commissioners. The effective date of this Ordinance shall be thirty days after the Ordinance has been recorded,



ORIGINALLY PASSED APPROVED AND SIGNED the ___ day of
Commissioners of Torrance County, New Mexico.

, 1994, by the Board of County

AMENDED on the __13th  day of April, __2016 , by the Board of County Commissioners of
Torrance County, New Mexico.

AMENDED on the 25" day of August 2021, by the Board of County Commissioners of Torrance County,
New Mexico.

APPROVED AS TO FORM ONLY: BOARD OF COUNTY COMMISSIONERS

County Attorney Date Ryan Schwebach, Chair

Kevin McCall, Vice Chair

Leroy Candelaria, Member

ATTEST:

Yvonne Otero, County Clerk

Date:




TORRANCE COUNTY
Ordinance No. 2021-
SOLID WASTE MANAGEMENT ORDINANCE AMENDMENTS

WHEREAS, the current version of the Torrance County Solid Waste Management Ordinance was last revised in
2016; and,

WHEREAS, the 2016 version of the Ordinance is substantially identical to the original version passed in 1994, it did
not adjust for departmental authority over personnel tasked with enforcement of portions of this Ordinance; and,

WHEREAS, Planning & Zoning Department personnel are utilized to enforce portions of this Ordinance; and,

WHEREAS, funding for equipment, supplies, vehicle maintenance, and vehicle fuel to enforce portions of this
Ordinance is derived from the Planning & Zoning budget; and,

WHEREAS, the Planning & Zoning Director or Department Head has supervisory authority of department
personnel; and,

WHEREAS, discarded appliances are considered to be solid waste; and,

WHEREAS, wording of the Interpretation and Conflict section of 2006 version of the Ordinance conflicts
with itself.

NOW, THEREFORE BE IT ORDAINED by the Torrance County Board of Commissioners as follows:

SECTION 1: SHORT TITLE

This Ordinance shall be known as the “SOLID WASTE MANAGEMENT ORDINANCE,” and shall be referred
to herein as “this Ordinance.”

SECTION 2: AUTHORITY

\
This ordinance is enacted pursuant to the authority granted to counties to provide for the safety and preserve
the health of the residents of the county as set forth in Section 4-37-1 NMSA 1978; the authority provided in
Sections 4-56-1 through 4-56-3 NMSA ,1978 which authorizes the county to establish and maintain, manage
and supervise a system of storage, collection and disposal of all refuse; and the authority provided in Sections
3-36-1 through 3-36-7 NMSA 1978 which enables the county to attach liens for unpaid charges established by
ordinance.

SECTION 3: INTERPRETATION AND CONFLICT

The regulations provided herein are held to include the minimum standards necessary to catry out the
purposes of this Ordinance. This Ordinance is not intended to interfere with, abrogate or annul any other valid
ordinances. Whenever any provisions of this Ordinance are more or less restrictive than other laws, ordinances, or
Torrance County resolutions, then whichever is the more restrictive shall govern.

SECTION 4: DEFINITIONS:

A. Word Construction - Words used in the present tense include the future; words in the masculine
include the feminine; and words in the singular include the plural.
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B. Definitions — the following definitions apply to this Ordinance

1. “Clean Fill is broken concrete, brick, rock, stone, glass, reclaimed asphalt pavement, or
uncontaminated soil generated from construction and demolition activities.
Reinforcement materials which are an integral part, such as rebar, are included. Clean fill must be
free of other solid waste or hazardous waste.

2. “Code Enforcement Officer” is the person employed as the Planning & Zoning department head or
Director or his assigns, currently known as “Zoning Enforcement Officer”, as appointed by the
County Commission upon adoption of revisions to the Torrance County Ordinance 90-3 dated
May 11, 2016.

3. “Composting” is the process by which biological decomposition of organic solid waste is
carried out under controlled conditions. The process stabilizes the organic fraction into a
material which can be easily and safely stored, handled and used in an environmentally
acceptable manner,

4. “Construction and Demolition (C&D) Debris” is material generally considered to be
water insoluble and nonhazardous in nature, including, but not limited to, steel, glass, brick,
concrete, asphalt roofing materials, pipe, gypsum wallboard, and lumber from the construction
or destruction of a structure project and includes rocks, soil, tree remains, trees and other
vegetative matter that normally results from land clearing. If construction and demolition
debris is mixed with any other types of solid waste, it loses its classification as
construction and demolition debris. Construction and demolition debris does not include
asbestos or liquids including, but not limited to, waste paints, solvents, sealers, adhesives or
potentially hazardous materials,

5. “County Commission” is the Torrance County Board of Commissioners, the duly
constituted governing body of Torrance County.

6. “County Manager” is the chief administrative assistant to the Torrance County Board of
Commissioners.

7. "Greenwaste" means landscape trimmings, including limbs and branches of 1 inch in
diameter or greater. Does not include brush or tree stumps.

8. “Hazardous waste" includes material listed in 40 CFR261 classified as Toxic, Reactive,
Ignitable, or Corrosive.

9. "Hauler” is any person transporting solid waste by whatever means for the purpose of
disposing of the solid waste in a solid waste facility, except that the term does not include an
individual transporting solid waste generated on or from his residential premises for the
purpose of disposing of it in a solid waste facility;

10. “Litter” is solid waste or debris found in public areas or generated while traveling in a
motor vehicle.

11. “Owner” is the property owner, whether residing on said property or not, the property
being located within Torrance County and outside the corporate boundaries of the
municipalities of Moriarty, Estancia, Mountainair, Encino and Willard.

12. “Person” is any individual, partnership, company, corporation, firm, association, trust,
estate, state and federal agency, institution, county, city, town, village, or municipality or
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other legal entity, however organized,
AY
13. “Premises” is defined as a structure, whether designed for residential or commercial use,
located on any property within Torrance County and outside the corporate limits of the
municipalities of Moriarty, Estancia, Mountainair, Encino and Willard.

14. “Residence” is any habitable dwelling or each single unit of multi-unit habitable
dwellings,

15, “Responsible party” is defined as the owner of any premises.

16, “Solid Waste” is any garbage, refuse, discarded appliances, sludge from a waste treatment
plant, water supply treatment plant or air pollution control facility and other discarded
material, including solid, liquid, semisolid or contained gaseous material resulting
from industrial, commercial, mining, and agricultural operations and from community
activities.

“Solid Waste” does not include:

a) waste from the extraction, beneficiation and processing of ores and waste
materials, including phosphate rock and overburden from the mining of uranium
ore, coal, copper, molybdenum and other ores and minerals;

b) agricultural waste, including, but not limited to, manures and other crop residues
returned to the soil as fertilizer or soil conditioner;

¢) sand and gravel,

d) solid or dissolved material in domestic sewage or solid or dissolved materials in
irrigation return flows or industrial discharges that are point sources subject to
permits under Section 402 of the Federal Water Pollution Control Act, 33 U.S.C.
Section 1342 or source, special nuclear or by-product material as defined by the
Atomic Energy Act of 1954,42 U.S.C. Section 2011 et seq.;

e)any material regulated by Subtitle C of the federal Resource Conservation and

Recovery Act, ot substances regulated by the federal Toxic Substance Control Act.

17. “Solid Waste Facility means any public or private system, facility, location,
improvements on the land, structures or other appurtenances or methods used for
processing, transformation, recycling, or disposal of solid waste, including landfill
disposal facilities, transfer stations, convenience centers, resource recovery facilities, and
incinerators, or any facility that processes, recycles, transforms, transfers, or otherwise
handles low level or high level radioactive waste or transuranic wastes, and other
facilities not specified, A “Solid Waste Facility” does not include a residential
“backyard” composting pile that composts organic solid waste generated on-site or any
facility or person accepting, stockpiling, or using clean fill material as long as:

a) the clean fill material does not create a public nuisance or adversely affect the
environment;

b) the material is not placed in a watercourse or in any other manner inconsistent with
the Water Quality Control Commission regulation 2-201 “Disposal of Refuse.”
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SECTION §: ACCUMULATION OF SOLID WASTE. LITTER, AND C&D DEBRIS: REMOVAL;:

PENALTY

No person shall permit to accumulate any solid waste on property owned, leased or occupied by
that person within two hundred (200) feet of another occupied premises, except in covered water—
tight containers made of metal or plastic.

No person shall throw, place, dump, or dispose of any solid waste, litter, or C&D debris on any
road, street, gutter, sidewalk or alley, or on any public property or another’s private property.

No person (whether owner, tenant, lessee, manager or other person) shall permit any solid waste,
litter, or C&D debris or any composition or residue thereof which is in an unsanitary condition or
hazardous to public health to remain upon the property.

No person shall cast, place, sweep or deposit any solid waste, litter, or C&D debris in such a
manner that it may be carried or deposited by the elements upon any road, street, sidewalk, alley,
sewer, parkway or other public place or private property within the County.

Any accumulation of solid waste, litter, or C&D debris in violation of the terms of this Ordinance
is hereby declared to be a nuisance and is unlawful.

Subject to any limitations or otherwise provided by law, the Sheriff, his Deputy, the Zoning
Director, or his designated Zoning Officer is authorized, upon issuance of a warrant, to inspect and
enter any property where he has reasonable cause to suspect that unlawful accumulations of solid waste,
refuse, litter, or C&D debris may exist.

1 If, upon the basis of such inspection, the Sheriff, his Deputy, the Zoning Director, or his
Zoning Enforcement Officer finds that a violation of Subsections A-E
of this Section exists, he shall notify in writing the owner or any other person with an
interest in or control of the property (whether, tenant, lessee, manager or other person) to
correct such violation within a designated period of time, from ten (10) daysup to thirty (30)
days.

2) Upon the failure, neglect or refusal of any person, owner, tenant, lessee, manager or
occupant to properly correct any such violations within the time prescribed (or within
five [5] days of the return of such prescribed notice as undeliverable if the notice is
served by mail), the County Commission may contract for the correction of the unlawful
accumulation, or order its correction by the County, at the expense of the person, owner,
tenant, lessee, manager or occupant in charge of the property,

G. If the Sheriff his Deputy, the Zoning Director, or his Zoning Enforcement Officer finds that the

unlawful accumulation of solid waste, litter, or C&D debris presents a clear and present danger to
the public health, safety and welfare, and immediate measures are required to alleviate this clear
and present danger, the County Manager may waive the ten (10) day notification period.

H. Costs for correction of an unlawful accumulation of solid waste, litter, or C&D debris shall be

determined on the basis of man-hours worked, equipment utilized in the clean-up at a customary
rental rate per day, plus any direct costs paid by the County to correct the violation. The cost of
correction shall be a lien upon the property and shall remain in full force and effect for the amount
due plus other costs and attorney fees.

The County Manager or her designee shall maintain files of the inspections, notices and actions
taken pursuant to this Section. Costs incurred by the County in undertaking corrective actions
shall be documented. The files shall be considered public records.



SECTION 6: SOLID WASTE. LITTER AND C&D DEBRIS PRE-COLLECTION PRACTICES

A. Solid waste and recyclables are to be properly stored on the premises where they are generated, or
shall be placed and maintained in County containers at a Torrance County Collection Station or
other refuse and solid waste disposal facility(ies) franchised, licensed and/or permitted in
conformance with applicable state law, state regulations, and this Ordinance.

B. Solid waste transported for disposal at a Torrance County Collection Station shall be secured in
garbage bags, with tarps, or straps as necessary to prevent fugitive waste.

C. Hazardous waste may, at the sole discretion of the solid waste authority, be accepted for disposal
at Torrance County collection stations only in household quantities, and only in secure containers.

D. Wood ash which has not cooled or which may otherwise be capable of rekindling or igniting a fire
if brought in contact with combustible materials may not be disposed at Torrance County
collection stations.

E. No garbage, solid waste, or debris shall be burned within the county.

SECTION 7: SOLID WASTE CONTAINERS

A. Haulers are expressly prohibited from ﬁsing County solid waste containers for the disposal of solid
waste and C&D debris.

B. The owner of every mobile home park shall provide for the collection of not less than .5 cubic
yards of solid waste weekly per mobile home space. If the County Manager or her designee
determines that additional containers are necessary, she may order such additional containers as
may be required to prevent the accumulation of solid waste or litter.

C. The owner of every multi-family residential development consisting of five (5) or more units shall
provide for the collection of not less than .5 cubic yards of solid waste weekly per residential unit,
If the County Manager or her designee determines that additional containers are necessary, she
may order such additional containers as may be required to prevent accumulation of solid waste or
litter,

D. Any person using a County solid waste container shall comply with the rules and regulations
established from time to time by the County Commission for the use, care and location of such
containers and shall keep the lids and covers furnished for such containers closed at all times
except when they are being filled or emptied.

E. Any solid waste, litter or C&D debris deposited in the County solid waste containers shall be
reduced in size to no more than four (4°) feet in length.

F. In the event that the County solid waste container is full, solid waste shall not be placed on the
ground or in proximity to the containers so as to constitute a litter or health hazard or become
blown and scattered.

G. No person shall impede access to a County solid waste container other than when necessary to
remove and deposit solid waste.

SECTION 8: DAMAGE TO SOLID WASTE CONTAINERS
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A. No person, including children, shall be on top of or inside the County solid waste containers.
B. No person shall intentionally damage any County solid waste container.

C. Any person who damages a County solid waste container shall be liable to the County for the cost,
repair, or replacement of such container, in addition to the penalties provided in Section 16 of this
Ordinance.

SECTION 9: HAZARDOUS WASTE AND GREENWASTB

A. Hazardous wastes in greater than household quantities shall not be disposed at Torrance County
collection stations. Such waste shall be disposed of in accordance with any applicable county,
state and federal laws or regulations, at the expense of the person accumulating such waste.

B. Greenwaste shall only be disposed at designated Torrance County collection stations.

SECTION 10: CONSTRUCTION SITES AND TRANSFORATION OF MATERIALS

A. Any person who has secured a state building permit shall, prior to commencement of any
construction activity in the County, furnish or place on that property a container or fenced area of
suitable size and design to contain all solid waste, litter, or C&D debris which may be disturbed or
removed from the premises or property by the wind or elements.

B. No person generating solid waste or C&D debris shall allow solid waste or litter of any kind to be
blown or be carried by the elements from the premises or property for which the building permit
was secured.

C. Any person engaged in construction or demolition shall remove the solid waste, litter, and C&D
debris, including structural parts, from the construction site and contain their elements from
scattering in the same manner as set out above. C&D debris or solid waste shall be removed and
disposed on within five (5) days of completion to an approved solid waste or C&D debris facility.

SECTION 11:  SCAVENGING PROHIBITED

A. No person shall remove, collect, or disturb solid waste or C&D debris stored in or disposed in a
solid waste facility or solid waste container unless authorized by the County.

B. No person shall remove any solid waste or C&D debris from a solid waste container and scatter
the same upon any public or private property.

C. The owner of every multi-family residential development consisting of five (5) or more units shall
provide for the collection of not less than .5 cubic yards of solid waste weekly per residential unit.
If the County Manager or her designee determines that additional containers are necessary, she
may order such additional containers as may be required to prevent accumulation of solid waste or
litter.

D. Any person using a County solid waste container shall comply with the rules and regulations
established from time to time by the County Commission for the use, care and location of such
containers and shall keep the lids and covers furnished for such containers closed at all times
except when they are being filled or emptied.

E. Any solid waste, litter or C&D debris deposited in the County solid waste containers shall be
reduced in size to no more than four (4°) feet in length.
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F. In the event that the County solid waste container is full, solid waste shall not be placed on the
ground or in proximity to the containers so as to constitute a litter or health hazard or become
blown and scattered.

G. No person shall impede access to a County solid waste container other than when necessary to
remove and deposit solid waste.

SECTION 8: DAMAGE TO SOLID WASTE CONTAINERS

A. No person, including children, shall be on top of or inside the County solid waste containers.

B. No person shall intentionally damage any County solid waste container.

C. Any person who damages a County solid waste container shall be liable to the County for the cost,
repair, or replacement of such container, in addition to the penalties provided in Section 16 of this

Ordinance.

SECTION 9: HAZARDOUS WASTE AND GREENWASTB

A. Hazardous wastes in greater than household quantities shall not be disposed at Torrance County
collection stations. Such waste shall be disposed of in accordance with any applicable county,
state and federal laws or regulations, at the expense of the person accumulating such waste.

B. Greenwaste shall only be disposed at designated Torrance County collection stations.

SECTION 10: CONSTRUCTION SITES AND TRANSFORATION OF MATERIALS

A. Any person who has secured a state building permit shall, prior to commencement of any
construction activity in the County, furnish or place on that property a container or fenced area of
suitable size and design to contain all solid waste, litter, or C&D debris which may be disturbed or
removed from the premises or property by the wind or clements,

B. No person generating solid waste or C&D debris shall allow solid waste or litter of any kind to be
blown or be carried by the elements from the premises or property for which the building permit
was secured.

C. Any person engaged in construction or demolition shall remove the solid waste, litter, and C&D
debris, including structural parts, from the construction site and contain their elements from
scattering in the same manner as set out above., C&D debris or solid waste shall be removed and
disposed on within five (5) days of completion to an approved solid waste or C&D debris facility.

SECTION 11:  SCAVENGING PROHIBITED

A. No person shall remove, collect, or disturb solid waste or C&D debris stored in or disposed in a
solid waste facility or solid waste container unless authorized by the County.

B. No person shall remove any solid waste or C&D debris from a solid waste container and scatter
the same upon any public or private property.
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SECTION 12: REGULATIONS ADOPTED

The laws of the State of New Mexico dealing with solid waste management and all regulations
promulgated and published pursuant to those laws for the New Mexico Environment Department or
any division thereof, (or any successor department, agency or division), along with any subsequent
revisions or amendments to such laws or regulations, are hereby adopted and incorporated herein by
reference and made a part of this Ordinance; provided, however, the penalty provisions herein shall
apply to violations prosecuted under this Ordinance.

SECTION 13:  SOLID WASTE MANAGEMENT FEE

A. Payment of the solid waste management fee shall be the obligation of the responsible party for
each residence located in the unincorporated area of Torrance County.

B. The County Commission shall set fees for solid waste management based on the actual or
projected cost to collect, transport and recycle or dispose of such solid waste. Unmet actual costs
resulting from unpaid fees or certain discounts defined and approved by the County Commission
shall be the responsibility of the County Commission.

C. If there are multiple residences on a property, the solid waste management fee shall be assessed on
each such residence.

D. The solid waste management fee, and any subsequent modification thereof, shall be established
and adopted through resolution by the County Commission.

E. Any responsible party owning or possessing a vacant residence may be entitled to a reduction of
the solid waste management fee, according to administrative guidelines established and adopted
through resolution by the County Commission. Any property owner falsely certifying that a
residence is vacant is in violation of this Ordinance, and is subject to penalties set forth in Section
16. A.

SECTION 14: LIENS

A. All fees arising under this Ordinance shall be payable by the responsible party of the residence
being served at the time the rate or charge accrues and becomes due. The County of Torrance
shall be entitled to a lien upon the residence and upon the tract or parcel of land being served for
failure to pay such fees pursuant to the authority granted under Section 3-36-1 et seq. NMSA
1978, which lien shall be a first and prior lien on the property coequal with municipal liens
pursuant to Section 3-36-2 NMSA 1978, but subject only to the lien of general state and county
taxes.

B. The hen provided for in this section shall be enforced in the manner prescribed in Sections 3-36-7
NMSA 1978. For purposes of this section, such action shall be taken by the Torrance County
Clerk. In any proceedings where pleadings are required, it shall be sufficient to declare that the
general purpose of said lien is for the service supplied for the collection, transportation and
disposal of solid waste.

C. The charges and fees imposed herein are the obligation of the responsible party of the premises,
regardless of whether occupied by an owner, tenants or others, and the County may file a lien
against the property for such charges, penalties, costs of enforcement, including attorney’s fees
incurred in filing the lien,
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SECTION 15:  POWERS OF THE COUNTY

In connection with the operation of a solid waste collection system, the Torrance County Board of
Commissioners may:

A. Execute contracts on behalf of the County, with any municipality, county, or other unit of
government, including the Estancia Valley Solid Waste Authority, or any private entity for the
collection, transportation and recycling or disposal of solid waste generated in the unincorporated
areas of Torrance County.

B. Regulate the collection, transportation and recycling or disposal of solid waste and C&D debris by
any person within the unincorporated areas of Torrance County.

C. Establish, assess and collect fees directly or through its authorized agent from responsible parties
in amounts designated herein;

D. Coordinate the collection, transportation and recycling or disposal of solid waste and C&D debris
in consultation with the New Mexico Department of Environment.

E. Develop, or authorize any contractor, including the Estancia Valley Solid Waste Authority, for the
collection, transportation and recycling or disposal of solid waste generated in the unincorporated
areas of Torrance County, to develop, operating policies and procedures for the implementation of
the provisions of this Ordinance.

SECTION 16: PENALTIES

A. Persons violating the Ordinance shall, upon conviction, be subject to a fine not to exceed THREE
HUNDRED ($300.00) DOLLARS and/or NINETY (90) days in jail for each separate offense,
except as set forth in Paragraphs B and C below.

B. Persons violating this Ordinance by discarding or disposing of solid waste or litter on public or
private property in any manner other than by disposing of it in an authorized container,
convenience center, or landfill shall, upon conviction, be subject to a fine not to exceed ONE
THOUSAND ($1,000.00) DOLLARS.

C. Each violation shall constitute a separate offense. Each day an offense continues shall also
constitute a separate offense.

SECTION 17: SEVERABILITY

If any article, section, subsection, paragraph, sentence, clause, phrase, provision or portion of any article, section,
subsection, paragraph, sentence, clause, phrase or provision in this Ordinance is, for any reason, held to be
unconstitutional, invalid or void, the remaining portions shall not be affected since it is the express intention of the
Torrance County Board of Commissioners to pass such article, section, subsection, paragraph, sentence, clause, phrase
or provision and every part thereof separately and independently from every other part.

SECTION 18:  EFFECTIVE DATE

This Ordinance shall be recorded and authenticated by the County Clerk following adoption by the Board of County
Commissioners. The effective date of this Ordinance shall be thirty days after the Ordinance has been recorded.
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ORIGINALLY PASSED APPROVED AND SIGNED the _'ll;day of DEC,, 1994, by the Board of County
Commissioners of Torrance County, New Mexico.

AMENDED on the __13th _ day of April, __ 2016, by the Board of County Commissioners of
Torrance County, New Mexico.

AMENDED on the 25" day of August 2021, by the Board of County Commissioners of Torrance County,
New Mexico.

APPROVED AS TO FORM ONLY: BOARD OF COUNTY COMMISSIONERS

County Attorney Date Ryan Schwebach, Chair

Kevin McCall, Vice Chair

Leroy Candelaria, Member

ATTEST:

Yvonne Otero, County Clerk

Date:
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